
D R A F T 

FOR DISCUSSION ONLY 

 

UNIFORM UNSWORN DOMESTIC  

DECLARATIONS ACT 

 

 
           

NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS 

           

 

 

November 18, 2015 Drafting Committee Conference Call 

 

Post April 17-18, 2015 Committee Meeting Draft 

 

Copyright © 2015 

By 

NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS 

 

 
              

The ideas and conclusions set forth in this draft, including the proposed statutory language and any comments or 

reporter’s notes, have not been passed upon by the National Conference of Commissioners on Uniform State Laws 

or the Drafting Committee.  They do not necessarily reflect the views of the Conference and its Commissioners and 

the Drafting Committee and its Members and Reporter.  Proposed statutory language may not be used to ascertain 

the intent or meaning of any promulgated final statutory proposal. 
 

 October 12, 2015  



DRAFTING COMMITTEE ON UNIFORM UNSWORN DOMESTIC 

DECLARATIONS ACT  

The Committee appointed by and representing the National Conference of Commissioners on 

Uniform State Laws in drafting this Act consists of the following individuals: 

RICHARD B. LONG, 99 Corporate Dr., Binghamton, NY 13904, Chair 

W. GRANT CALLOW, 425 G St., Suite 610, Anchorage, AK 99501 

TERRY J. CARE, 4371 Woodcrest Rd., Las Vegas, NV 89121 

PAUL W. CHAIKEN, 97 Winthrop St., P.O. Box 527, Augusta, ME 04332 

VINCENT C. DELIBERATO, Legislative Reference Bureau, Main Capitol Bldg., Room 641, 

Harrisburg, PA 17120-0033 

BARRY H. EVENCHICK, 5 Becker Farm Rd., Roseland, NJ 07068 

MICHAEL B. GETTY, 430 Cove Towers Dr., Naples, FL 34110 

REED L. MARTINEAU, 5458 Merlyn Dr., Salt Lake City, UT 84117 

MARILYN E. PHELAN, 306 Peninsula Ct., Granbury, TX 76048 

WILLIAM J. QUINLAN, Two First National Plaza, 20 S. Clark St., Suite 2900, Chicago, IL 

60603 

KAREN R. WASHINGTON, 2214 Main St., Dallas, TX 75201 

JOSEPH A. COLQUITT, University of Alabama School of Law, Box 870382, 

Tuscaloosa, AL 35487-0382, Reporter 

EX OFFICIO 

RICHARD T. CASSIDY, 100 Main St., P.O. Box 1124, Burlington, VT 05402, President 

LANE SHETTERLY, 189 SW Academy St., Dallas, OR 97338, Division Chair 

 

AMERICAN BAR ASSOCIATION ADVISOR 

RICHARD W. MOREFIELD, 11814 W. 135th St., Overland Park, KS 66221, ABA Advisor  

 

EXECUTIVE DIRECTOR 

LIZA KARSAI, 111 N. Wabash Ave., Suite 1010, Chicago, IL 60602, Executive Director 

Copies of this Act may be obtained from:  

 

NATIONAL CONFERENCE OF COMMISSIONERS  

ON UNIFORM STATE LAWS  

111 N. Wabash Ave., Suite 1010  

Chicago, Illinois 60602  

312/915-0195  

www.uniformlawcommission.com 

  



UNIFORM UNSWORN DOMESTIC DECLARATIONS ACT  

 

TABLE OF CONTENTS 

 

SECTION 1.  SHORT TITLE. ....................................................................................................... 1 
SECTION 2.  DEFINITIONS. ........................................................................................................ 1 
SECTION 3.  APPLICABILITY. ................................................................................................... 2 
SECTION 4.  VALIDITY OF UNSWORN DECLARATION. ..................................................... 2 
SECTION 5.  REQUIRED MEDIUM. ........................................................................................... 3 

SECTION 6.  FORM OF UNSWORN DECLARATION. ............................................................ 3 
SECTION 7.  UNIFORMITY OF APPLICATION AND CONSTRUCTION. ............................. 4 
SECTION 8.  RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL 

COMMERCE ACT. ............................................................................................................ 4 

SECTION 9.  REPEALS; CONFORMING AMENDMENTS. ..................................................... 4 
SECTION 10.  EFFECTIVE DATE. .............................................................................................. 4 

 



1 

UNIFORM UNSWORN DOMESTIC DECLARATIONS ACT  1 

 SECTION 1.  SHORT TITLE.  This [act] may be cited as the Uniform Unsworn 2 

Domestic Declarations Act. 3 

 SECTION 2.  DEFINITIONS.  In this [act]: 4 

(1) “Boundaries of the United States” means the geographic boundaries of the United 5 

States, Puerto Rico, the United States Virgin Islands, and any territory or insular possession 6 

subject to the jurisdiction of the United States. 7 

 (2) “Law” includes the federal or a state constitution, a federal or  a state statute, a 8 

judicial decision or order, a rule of court, an executive order, and an administrative rule, 9 

regulation, or order.  10 

 (3) “Record” means information that is inscribed on a tangible medium or that is stored in 11 

an electronic or other medium and is retrievable in perceivable form.  12 

 (4) “Sign” means, with present intent to authenticate or adopt a record:  13 

    (A) to execute or adopt a tangible symbol; or  14 

   (B) to attach to or logically associate with the record an electronic symbol, sound, 15 

or process.  16 

 (5) “State” means a state of the United States, the District of Columbia, Puerto Rico, the 17 

United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of 18 

the United States. 19 

 (6) “Sworn declaration” means a declaration in a signed record given under oath.  The 20 

term includes a sworn statement, verification, certificate, and affidavit.  21 

 (7) “Unsworn declaration” means a declaration in a signed record that is not given under 22 

oath but given under penalty of perjury.  23 
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Comment 1 

 The definition of “law” is drafted in an open-ended manner to give it the widest possible 2 

application. The term is not ordinarily defined in uniform acts but in this context it is important 3 

that judges applying the act be in no doubt about its breadth. The wording is taken from the 4 

definition contained in the Revised Model State Administrative Procedure Act. 5 

Reporter’s Note 6 

 7 
Section 2(2) [definition of “law”] was taken verbatim from the Uniform Unsworn 8 

Foreign Declarations Act. During the Committee’s review of the draft acts, it was noted that the 9 

acts [UUDA/UUDDA] in Section 4(a) purport to authorize the use of unsworn declarations even 10 

when federal or state constitutional law or federal statutory law requires the use of sworn 11 

declarations. Although that language comes from UUFDA, it has to be an oversight. A state 12 

statute cannot repeal a constitutional provision (whether federal or state). Constitutions rarely 13 

address sworn declarations although they do govern oaths, but oaths are excluded from the reach 14 

of UUDA/UUDDA. And federal statutes would not govern a state’s use of unsworn declarations 15 

in its own courts or agencies. 16 

 17 

The word “law” only appears in UUDA/UUDDA in five places, and none of them need 18 

any provision addressing constitutional or federal law. The word also appears in bracketed 19 

materials twice but those would be removed during preparation for enactment through insertion 20 

of the law being referenced in the brackets.]. In most instances, “law” is referring to the law of 21 

the enacting state. Section 7 is the exception; in that section, “law” would address the general 22 

law on the subject of declarations because the provision encourages interpretation to achieve 23 

uniformity in the law. [A good argument could be made that the definition could be omitted 24 

without harm to the act.] 25 

 26 
 SECTION 3.  APPLICABILITY.  This [act] applies to an unsworn declaration by a 27 

declarant who at the time of making the unsworn declaration is physically located within the 28 

boundaries of the United States.  29 

 SECTION 4.  VALIDITY OF UNSWORN DECLARATION. 30 

 (a) Except as otherwise provided in subsection (b), if the law of this state requires or 31 

permits use of a sworn declaration, an unsworn declaration meeting the requirements of this [act] 32 

has the same effect as a sworn declaration.  33 

(b) This [act] does not apply to:   34 

 (1) a deposition;  35 
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 (2) an oath of office;   1 

 (3) an oath required to be given before a specified official other than a notary 2 

public;   3 

 (4) a declaration to be recorded pursuant to [insert appropriate section of state’s 4 

real estate law]; or  5 

 (5) an oath required by [insert appropriate section of state’s law relating to self-6 

proved wills]. 7 

Legislative Note: Enacting states will need to ensure that the perjury laws of the enacting state 8 

include unsworn declarations. 9 

 10 

 SECTION 5.  REQUIRED MEDIUM.  If the law of this state requires that a sworn 11 

declaration be presented in a particular medium, an unsworn declaration must be presented in 12 

that medium.  13 

 SECTION 6.  FORM OF UNSWORN DECLARATION.  An unsworn declaration 14 

under this [act] must be substantially in the following form:  15 

  I declare under penalty of perjury under the law of [insert name of enacting state] that the 16 

foregoing is true and correct. 17 

  Executed on the ___ day of ______, _____, at ___________________________.  18 

                    (month)  (year)       (city or other location, and state)    19 

_______________________ 20 

           (printed name) 21 

_______________________ 22 

                (signature) 23 

Legislative Note: Enacting states will need to ensure that the perjury laws of the enacting state 24 

include unsworn declarations. 25 
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  SECTION 7.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In 1 

applying and construing this uniform act, consideration must be given to the need to promote 2 

uniformity of the law with respect to its subject matter among states that enact it.  3 

 SECTION 8.  RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND 4 

NATIONAL COMMERCE ACT.   This [act] modifies, limits, and supersedes the federal 5 

Electronic Signatures in Global and National Commerce Act, 15 U.S.C. Section 7001, et seq., 6 

but does not modify, limit, or supersede Section 101(c) of that act, 15 U.S.C. Section 7001(c), or 7 

authorize electronic delivery of any of the notices described in Section 103(b) of that act, 15 8 

U.S.C. Section 7003(b).  9 

 SECTION 9.  REPEALS; CONFORMING AMENDMENTS. 10 

(a) . . . .  11 

(b) . . . .  12 

(c) . . . .  13 

 SECTION 10.  EFFECTIVE DATE.  This [act] takes effect . . . .  14 


