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Michael Lovendusky
Vice President & Associate General Counsel
(202) 624-2390
michaellovendusky@acli.com
13 August 2014

Via katie.robinson@uniformlaws.org
Rex Blackburn, Co-Chair 

Michael Houghton, Co-Chair 

Charles A. Trost, Reporter & Draftsman 

Drafting Committee To Revise the Uniform Unclaimed Property Act 
c/o Katie Robinson, Uniform Law Commission Drafting Committee
RE: Preliminary Comments Regarding Revision of the Uniform Unclaimed Property Act 
Dear Messrs. Blackburn, Houghton, Trost & Members of the Committee:
This communication with attachments supplements the comments the ACLI submitted May 1. In that submission, I indicated that the ACLI was preparing and would share with you when ready a study that would complement and update relevant publications of the U.S. Chamber of Commerce. An electronic version of the ACLI study, Life Insurance, Unclaimed Property & the Death Master File: Toward a Uniform National Framework, accompanies this letter.

Separately, the original ACLI letter argues that one reason why insurers should not be required by a revised Uniform Unclaimed Property Act to use the Social Security Death Master File is because judicial evaluations indicate that no such requirement exists for insurers other than those in modern insurance statutes based upon the 2011 Model Unclaimed Life Insurance Benefits Act of the National Conference of Insurance Legislators. Also accompanying this letter is a recent Florida appellate opinion in Thrivent Financial for Lutherans v. Florida Department of Financial Services supporting the ACLI argument. It is otherwise relevant to the work of the Drafting Committee on several issues.
For example, the decision reminds us that, where possible, courts must give full effect to all statutory provisions and construe related statutory provisions in harmony with one another. This is a fundamental problem with the NAUPA proposal to the Drafting Committee for new life insurance provisions to the UUPA, i.e., they are dissonant with the insurance codes of every state. The statutory dissonance that will arise should Death Master File requirements for insurers appear in unclaimed property statutes administered by different authorities than those administering insurance statutes would be intolerable. Hence the ACLI renews the sole proposition of its preliminary comments to the Drafting Committee: there should not be a requirement within the Uniform Unclaimed Property Act for life insurers to use the Death Master File for determining abandoned property related to life insurance and annuity contracts. Thank you for considering these additional materials in your drafting efforts.

Sincerely,
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Financial Security. For Life.




Attachments:

1. ACLI study: Life Insurance, Unclaimed Property & the Death Master File: Toward a Uniform National Framework

2. Florida appellate court Opinion: Thrivent Financial for Lutherans v. Florida Department of Financial Services
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