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Section 1 -- General Provisions.tc \l1 "Section 1 -- General Provisions
1.1
Regulatory Authority.  These regulations are promulgated pursuant to section [insert citation of Tribe’s corresponding provision to MTA 9-501(f)] of [insert name of Tribe’s Secured Transaction Act].
1.2
Definitions.  tc \l2 "101
Definitions.The following terms shall have the respective meanings provided in this regulation. Terms not defined in this regulation which are defined in the [insert name of Tribe’s Secured Transaction Act] (hereinafter “Secured Transaction Act”) shall have the respective meanings accorded such terms in the Secured Transaction Act.

1.2.1   “Amendment"tc \l3 "101.1
"Amendment" means a document that purports to amend the information contained in a financing statement. Amendments include assignments, continuations and terminations.


1.2.2   “Assignment"tc \l3 "101.2
"Assignment" is an amendment that purports to reflect an assignment of all or a part of a secured party’s power to authorize an amendment to a financing statement.


1.2.3  “Continuation"tc \l3 "101.3
"Continuation" means an amendment that purports to continue the effectiveness of a financing statement.


1.2.4  “Correction statement"tc \l3 "101.4
"Correction statement" means a document that purports to indicate that a financing statement is inaccurate or wrongfully filed.


1.2.5   “File number"tc \l3 "101.5
"File number" means the unique identifying information assigned to an initial financing statement by the filing officer for the purpose of identifying the financing statement and other documents relating to the financing statement in the filing officer's information management system. (NOTE: UCC Revised 9-519 establishes a standard basic format for file numbers to be used by all UCC filing systems. That format should be followed by the filing office identified in subsection 1.2.6 below to ensure compatibility among all filing systems.) 

1.2.6  “Filing office" and "filing officer"tc \l3 "101.6
"Filing office" and "filing officer" mean [identify the entity charged by the Tribal  legislature with the administration of the filing system].


1.2.7  “Financing statement"tc \l3 "101.7 
"Financing statement" means a record or records composed of an initial financing statement and any filed record(s) relating to the initial financing statement.


1.2.8  “Individual"tc \l3 "101.8
"Individual" means a human being, or a decedent in the case of a debtor that is such decedent's estate.


1.2.9  “Initial financing statement"tc \l3 "101.9
"Initial financing statement" means a document that does not identify itself as an amendment or identify an initial financing statement to which it relates, as required by Part 5 of the Secured Transaction Act.


1.2.10   “Organization"tc \l3 "101.10
"Organization" means a legal person who is not an individual under subsection 


1.2.11  “Remitter"tc \l3 "101.11  "Remitter" means a person who tenders a document to the filing officer for filing, whether the person is a filer or an agent of a filer responsible for tendering the document for filing.  "Remitter" does not include a person responsible merely for the delivery of the document to the filing office, such as the postal service or a courier service, but does include a service provider who acts as a filer's representative in the filing process.


1.2.12  “Secured party of record"tc \l3 "101.12 "Secured party of record" means, with respect to a financing statement, a person whose name is provided as the name of a secured party or a representative of the secured party in an initial financing statement that has been filed.  A person remains a secured party of record until the filing of an amendment of the financing statement which deletes the person.


1.2.13  “Termination"tc \l3 "101.13
"Termination" means an amendment intended to indicate that the related financing statement has ceased to be effective with respect to the secured party authorizing the termination.


1.2.14  “Document"tc \l3 "101.15 "UCC document" for purposes of this Regulation means an initial financing statement, an amendment, an assignment, a continuation, a termination or a correction statement. [Optional for inclusion: “The word "document" shall not be deemed to refer exclusively to paper or paper-based writings; documents may be expressed or transmitted electronically or through media other than such writings.”] (Note: this definition is used for the purpose of this regulation only.)  

1.3
Office Hourstc \l2 "105
Office hours.  The filing office’s regular office hours are [insert times: for example, “Monday – Friday, 8:30 a.m. – 5:00 p.m., excluding Tribal holidays”].  The office also receives transmissions by telefacsimile 24 hours per day, 365 days per year, except for scheduled maintenance and unscheduled interruptions of service. 

1.4
Document Delivery.tc \l2 "106
UCC document delivery.  Documents may be tendered for filing at the filing office as follows:


1.4.1  Personal delivery, at the filing office’s street address.tc \l3 "106.1
Personal delivery, at the filing offices street address. The file time for a document delivered by this method is when delivery of the document is accepted by the filing office (even though the document may not yet have been accepted for filing and subsequently may be rejected).


1.4.2  Courier delivery, at the filing office’s street address.tc \l3 "106.2
Courier delivery, at the filing offices street address. The file time for a document delivered by this method is, notwithstanding the time of delivery, at the earlier of the time the document is first examined by a filing officer for processing (even though the document may not yet have been accepted for filing and may be subsequently rejected), or the next close of business following the time of delivery.  A document delivered after regular business hours or on a day the filing office is not open for business [if not examined for processing sooner] will have a filing time of the close of business on the next day the filing office is open for business.  


1.4.3  Postal service delivery, to the filing office’s mailing address.tc \l3 "106.3
Postal service delivery, to the filing offices mailing address. The file time for a document delivered by this method is the next close of business following the time of delivery (even though the document may not yet have been accepted for filing and may be subsequently rejected).  A document delivered after regular business hours or on a day the filing office is not open for business will have a filing time of the close of business on the next day the filing office is open for business. 


1.4.4   Telefacsimile delivery, to the filing office’s fax filing telephone number.tc \l3 "106.4
Electronic mail and telefacsimile delivery, to the filing offices e-mail address or the filing offices fax filing telephone number. The file time for a document delivered by this method is, notwithstanding the time of delivery, at the earlier of the time the document is first examined by a filing officer for processing (even though the document may not yet have been accepted for filing and may be subsequently rejected), or the next close of business following the time of delivery.  A document delivered after regular business hours or on a day the filing office is not open for business [if not examined for processing sooner] will have a filing time of the close of business on the next day the filing office is open for business. 


1.4.5   Search request delivery.tc \l2 "107
Search request delivery.  Search requests may be delivered to the filing office by any of the means by which documents may be delivered to the filing office.  Requirements concerning search requests are set forth in Section 4. Search requests upon a debtor named on an initial financing statement may be made by an appropriate indication on the face of the initial financing statement form if the form is entitled to be filed with the standard form fee and the relevant search fee is also tendered with the initial financing statement.

Section 2 – Contents and Effectiveness of 

Financing Statements and other Documents.

2.1 Contents of Financing Statement; Record of Mortgage as Financing Statement; Time of Filing Financing Statement.

2.1.1 Sufficiency of financing statement.  Subject to subsection 2.1.2, a financing statement is sufficient only if it:

2.1.1.1 provides the name of the debtor;

2.1.1.2 provides the name of the secured party or a representative of the secured party; and

2.1.1.3 indicates the collateral covered by the financing statement with a description,   whether or not specific, that reasonably identifies the collateral or states that it covers all assets or personal property.

2.1.2 Real-property-related financing statements.  To be sufficient, a financing statement that covers as-extracted collateral or timber to be cut, or which is filed as a fixture filing and covers goods that are or are to become fixtures, must satisfy subsection 2.1.1 and also:

2.1.2.1 indicate that it covers this type of collateral;
2.1.2.2 indicate that it is to be filed (for record) in the real property records;

2.1.2.3 provide a description of the real property to which the collateral is related (sufficient to give constructive notice of a mortgage under the applicable law); and

2.1.2.4 if the debtor does not have an interest of record in the real property, provide the name of a record owner.

2.1.3 Record of mortgage as financing statement.   A record of mortgage is effective, from the date of recording, as a financing statement filed as a fixture filing or as a financing statement covering as-extracted collateral or timber to be cut only if:

2.1.3.1 the record indicates the goods or accounts that it covers;
2.1.3.2 the goods are or are to become fixtures related to the real property described in the record or the collateral is related to the real property described in the record and is as-extracted collateral or timber to be cut;

2.1.3.3 the record satisfies the requirements for a financing statement in this section other than an indication that it is to be filed in the real property records; and

2.1.3.4 the record is duly recorded.
2.2 Name of Debtor and Secured Party.

2.2.1 Sufficiency of debtor’s name.   A financing statement sufficiently provides the name of the debtor:

2.2.1.1 if the debtor is a registered organization, only if the financing statement provides the name of the debtor indicated on the public record of the debtor’s jurisdiction of organization which shows the debtor to have been organized;
2.2.1.2 if the debtor is the Tribe, only if the financing statement indicates [insert formal or authoritative business name of Tribe];

2.2.1.3 if the debtor is a decedent’s estate, only if the financing statement provides the name of the decedent and indicates that the debtor is an estate;

2.2.1.4 if the debtor is a trust or a trustee acting with respect to property held in trust, only if the financing statement: (1) provides the name specified for the trust in its organic documents or, if no name is specified, provides the name of the settlor and additional information sufficient to distinguish the debtor from other trusts having one or more of the same settlors; and (2) indicates, in the debtor’s name or otherwise, that the debtor is a trust or is a trustee acting with respect to property held in trust; and

2.2.1.5 in other cases, (1) if the debtor has a name, only if it provides the individual or organizational name of the debtor; and (2) if the debtor does not have a name, only if it provides the names of the partners, members, associates, or other persons comprising the debtor. 

2.2.2 Additional debtor-related information.  A financing statement that provides the name of the debtor in accordance with subsection 2.2.1 is not rendered ineffective by the absence of (1) a trade name or other name of the debtor; or (2) unless required under subsection 2.2.1.5(2), names or partners, members, associates, or other persons comprising the debtor.

2.2.3 Debtor’s trade name insufficient.  A financing statement that provides only the debtor’s trade name does not sufficiently provide the name of the debtor.

2.2.4 Representative capacity.  Failure to indicate the representative capacity of a secured party or representative of a secured party does not affect the sufficiency of a financing statement.

2.2.5 Multiple debtors and secured parties.  A financing statement may provide the name of more than one debtor and the name of more than one secured party.
2.3 Filing and Compliance with Other Statutes and Treaties for Consignments, Leases, Other Bailments, and Other Transactions.

2.3.1 Permissible use of terms other than “debtor” and “secured party.”  A consignor, lessor, or other bailor of goods, a licensor, or a buyer of a payment intangible or promissory note may file a financing statement, or may comply with a statute or treaty described in [insert citation of Tribe’s corresponding provision to MTA 9-311], using the terms “consignor”, “consignee”, “lessor”, “lessee”, “bailor”, “bailee”, “licensor”, “licensee”, “owner”, “registered owner”, “buyer”, “seller”, or words of similar import, instead of the words “secured party” and “debtor.”

2.3.2 Effect of financing statement under subsection 2.3.1.   This part applies to the filing of a financing statement under subsection 2.4.1., and as appropriate, to compliance that is equivalent to filing a financing statement under [insert citation of Tribe’s corresponding provision to MTA 9-311], but the filing or compliance is not of itself a factor in determining whether the collateral secures an obligation.  If it is determined for another reason that the collateral secures an obligation, a security interest held by the consignor, lessor, bailor, licensor, owner, or buyer which attaches to the collateral is perfected by the filing or compliance.

2.4 Effect of Errors or Omissions.

2.4.1 Minor errors or omissions.  A financing statement substantially satisfying the requirements of Section 2 is effective, even if it has minor errors or omissions, unless the errors or omissions make the financing statement seriously misleading.

2.4.2 Financing statement seriously misleading.  Except as otherwise provided in subsection 2.4.3, a financing statement that fails sufficiently to provide the name of the debtor in accordance with subsection 2.2.1 is seriously misleading.

2.4.3 Financing statement not seriously misleading.   If a search of the records of the filing office under the debtor’s correct name, using the filing office’s standard search logic, if any, would disclose a financing statement that fails sufficiently to provide the name of the debtor in accordance with subsection 2.2.1, the name provided does not make the financing statement seriously misleading.
2.5 Effect of Certain Events on Effectiveness of Financing Statement.

2.5.1 Disposition.   A filed financing statement remains effective with respect to collateral that is sold, exchanged, leased, licensed, or otherwise disposed of and in which a security interest continues, even if the secured party knows of or consents to the disposition.

2.5.2 Information becoming seriously misleading.  Except as otherwise provided in subsection 2.5.3, a financing statement is not rendered ineffective if, after it is filed, the information provided in the financing statement becomes seriously misleading under section 2.4.

2.5.3 Change in debtor’s name.  If a debtor so changes its name that a filed financing statement becomes seriously misleading under section 2.5.2:

2.5.3.1 the financing statement is effective to perfect a security interest in collateral acquired by the debtor before, or within four months after, the change; and 

2.5.3.2 the financing statement is not effective to perfect a security interest in collateral acquired by the debtor more than four months after the change, unless an amendment to the financing statement which renders the financing statement not seriously misleading is filed within four months after the change.
2.6 Persons Entitled to File a Record.

2.6.1 Person entitled to file record.  A person may file an initial financing statement, an amendment that adds collateral covered by a financing statement, or an amendment that adds a debtor to a financing statement only if the debtor authorizes the filing in an authenticated record or pursuant to subsections 2.6.2 or 2.6.3.

2.6.2 Security agreement as authorization.  By authenticating or becoming bound as debtor by a security agreement, a debtor authorizes the filing of an initial financing statement, and an amendment, covering (1) the collateral described in the security agreement; and (2) the property that becomes collateral under [insert citation of Tribe’s corresponding provision to MTA 9-315(a)(2)], whether or not the security agreement expressly covers proceeds.

2.6.3 Acquisition of collateral as authorization.  By acquiring collateral in which a security agreement continues under [insert citation of Tribe’s corresponding provision to MTA 9-315(a)(10], a debtor authorizes the filing of an initial financing statement, and an amendment, covering the collateral and property that becomes collateral under MTA 9-315(a)(2).

2.6.4 Person entitled to file certain amendments.  A person may file an amendment other than an amendment that adds collateral covered by a financing statement or an amendment that adds a debtor to a financing statement only if :

2.6.4.1 the secured party of record authorizes the filing; or

2.6.4.2 (1) the amendment is a termination statement for a financing statement as to which the secured party of record has failed to file or send a termination statement as required by subsections 2.10.1.or 2.10.3, (2) the debtor authorizes the filing, and (3) the termination statement indicates that the debtor authorized it to be filed.

2.6.5 Multiple secured parties of record.   If there is more than one secured party of record for a financing statement, each secured party of record may authorize the filing of an amendment under subsection 2.6.4.
2.7 Effectiveness of Filed Record. 

2.7.1 Filed record effective if authorized.   A filed record is effective only to the extent that it was filed by a person that may file under section 2.6.

2.7.2 Authorization by one secured party of record.   A record authorized by one secured party of record does not affect the financing statement with respect to another secured party of record.  

2.7.3 Continuation statement not timely filed.   A continuation statement that is not filed within the six-month period prescribed by subsection 2.12.4 is ineffective.

2.8 Secured Party of Record.
2.8.1 Secured party of record.   A secured party of record with respect to a financing statement is a person whose name is provided as the name of the secured party or a representative of a secured party in an initial financing statement that has been filed.  If an initial financing statement is filed under subsection 2.11.1, the assignee named in the initial financing statement is the secured party of record with respect to the financing statement.

2.8.2 Amendment naming secured party of record.  If an amendment of a financing statement which provides the name of a person as a secured party or a representative of a secured party is filed, the person named in the amendment is a secured party of record.  If an amendment is filed under subsection 2.11.2, the assignee named in the amendment is a secured party of record.

2.8.3 Amendment deleting secured party of record.  A person remains a secured party of record until the filing of an amendment of the financing statement which deletes the person.

2.9 Amendment of Financing Statement.   

2.9.1 Amendment of information in a financing statement.   Subject to section 2.6, a person may add or delete collateral covered by, continue or terminate the effectiveness of, or, subject to subsection 2.9.5, otherwise amend the information provided in, a financing statement by filing an amendment that:

2.9.1.1   identifies, by its file number, the initial financing statement to which the amendment relates; and 

2.9.1.2  if the amendment relates to an initial financing statement filed or recorded in a filing office designated for the filing or recording of a record of a mortgage on the related real property if the collateral is as-extracted collateral or timber to be cut, or the financing statement is filed as a fixture filing and the collateral is goods that are or are to become fixtures, indicates that it is to be filed in the real property records, provides a description of the real property to which the collateral is related, and provides the name of the record owner if the debtor does not have an interest of record in the real property.  

2.9.2 Period of effectiveness not affected.  Except as otherwise provided in subsection 2.12, the filing of an amendment does not extend the period of effectiveness of a financing statement.

2.9.3 Effectiveness of amendment adding collateral. A financing statement that is amended by an amendment that adds collateral is effective as to the added collateral only from the date of the filing of the amendment.

2.9.4 Effectiveness of amendment adding debtor.  A financing statement that is amended by an amendment that adds a debtor is effective as to the added debtor only from the date of the filing of the amendment.

2.9.5 Certain amendments ineffective.  An amendment is ineffective to the extent it (1)  purports to delete all debtors and files to provide the name of a debtor to be covered by the financing statement; or (2) purports to delete all secured parties of record and fails to provide the name of a new secured party of record.
2.10 Termination Statement.

2.10.1 Consumer goods.  A secured party shall cause the secured party of record to file a termination statement for the financing statement if the financing statement covers consumer goods and:

2.10.1.1  there is no obligation secured by the collateral covered by the financing statement and no commitment to make an advance, incur an obligation, or otherwise give value; or

2.10.1.2  the debtor did not authorize the filing of an initial financing statement.

2.10.2 Time for compliance with subsection 2.10.1.  To comply with subsection 2.10.1, a termination statement must be filed:

2.10.2.1  within one month after there is no obligation secured by the collateral covered by the financing statement and no commitment to make an advance, incur an obligation, or otherwise give value; or

2.10.2.2   within 14 tribal business days after the secured party receives an authenticated demand from a debtor.

2.10.3 Other collateral.  In cases not governed by subsection 2.10.1, within 14 tribal business days after a secured party receives an authenticated demand from a debtor, the secured party shall cause the secured party of record for a financing statement to send to the debtor a termination statement for the financing statement or file the termination statement in the filing office if:

2.10.3.1   except in the case of a financing statement covering accounts or chattel paper that has been sold or goods that are the subject of a consignment, there is no obligation secured by the collateral covering the financing statement and no commitment to make an advance, incur an obligation, or otherwise give value;

2.10.3.2   the financing statement covers accounts or chattel paper that has been sold but as to which the account debtor or other person obligated has discharged its obligation;

2.10.3.3   the financing statement covers goods that were the subject of a consignment to the debtor but are not in the debtor’s possession; or

2.10.3.4   the debtor did not authorize the filing of the initial financing statement.

2.10.4 Effect of filing termination statement.   Except as otherwise provided in section 2.7, upon the filing of a termination statement with the filing office, the financing statement to which the termination statement relates ceases to be effective.  Except as otherwise provided in section 2.7, for purposes of subsections 3.1.7, 3.4.1, and 3.5.3, the filing with the filing office of a termination statement relating to a financing statement that indicates that the debtor is a transmitting utility also causes the effectiveness of the financing statement to lapse.
2.11 Assignment of Powers of Secured Party of Record.   


2.11.1 Assignment reflected on initial financing statement.  Except as otherwise provided in subsection 2.11.3, an initial financing statement may reflect an assignment of all the secured party’s power to authorize an amendment to the financing statement by providing the name and mailing address of the assignee as the name and address of the secured party.

2.11.2 Assignment of filed financing statement.  Except as otherwise provided in subsection 2.11.3, a secured party of record may assign of record all or part of its power to authorize an amendment to a financing statement by filing in the filing office an amendment of the financing statement which (1) identifies, by its file number, the initial financing statement to which it relates; (2) provides the name of the assignor; and (3) provides the name and mailing address of the assignee.

2.11.3 Assignment of record of mortgage.  An assignment of record of a security interest in a fixture covered by a record of a mortgage which is effective as a financing statement filed as a fixture filing under subsection 2.9.1.2, may be made only by assignment of record of the mortgage in the manner provided by applicable law.

2.12 Duration and Effectiveness of Financing Statement; Effect of Lapsed Financing Statement.   

2.12.1 Five-year effectiveness.  Except as otherwise provided in subsections 2.12.2, 2.12.5, 2.12.6 and 2.12.7, a filed financing statement is effective for a period of five years after the date of filing.

2.12.2 Public-finance or manufactured home transaction.  Except as otherwise provided in subsections 2.12.5, 2.12.6, and 2.12.7, an initial financing statement filed in connection with a public-finance transaction or manufactured home transaction is effective for a period of 30 years after the date of filing if it indicates that it is filed in connection with a public-finance transaction or manufactured home transaction.

2.12.3 Lapse and continuation of financing statement. The effectiveness of a filed financing statement lapses on the expiration of the period of its effectiveness unless before the lapse a continuation statement is filed pursuant to subsection 2.12.4. Upon lapse, a financing statement ceases to be effective and any security interest that was perfected by the financing statement becomes unperfected, unless the security interest is perfected otherwise.  If the security interest becomes unperfected upon lapse, it is deemed never to have been perfected as against a purchaser of the collateral for value.

2.12.4 When continuation statement may be filed.  A continuation statement may be filed only within six months before the expiration of the five-year period specified in subsection 2.12.1 or the 30-year period specified in subsection 2.12.2, whichever is applicable.

2.12.5 Effect of filing continuation statement.  Except as otherwise provided in section 2.7, upon timely filing of a continuation statement, the effectiveness of the initial financing statement continues for a period of five years commencing on the day on which the financing statement would have become ineffective in the absence of a filing.  Upon the expiration of the five-year period, the financing statement lapses in the same manner as provided in subsection 2.12.3, unless, before the lapse, another continuation statement is filed pursuant to subsection 2.12.4.  Succeeding continuation statements may be filed in the same manner to continue the effectiveness of the initial financing statement.

2.12.6 Transmitting utility financing statement.  If the debtor is a transmitting utility and a filed financing statement so indicates, the financing statement is effective until a termination statement is filed.

2.12.7 Record of mortgage as financing statement.  A record of mortgage that is effective as a financing statement filed as a fixture filing under subsection 2.9.1.2. remains effective as a financing statement filed as a fixture filing until the mortgage is released or satisfied of record or its effectiveness otherwise terminates as to the real property.
2.13 What Constitutes Filing; Effectiveness of Filing.  

2.13.1 What constitutes filing. Except as otherwise provided in subsection 2.13.2, receipt of a financing statement or other record by a filing office, in an appropriate form by an appropriate method, and tender of the filing fee, constitutes filing.

2.13.2 Refusal to accept record.  Filing does not occur with respect to a record that a filing office refuses to accept because:

2.13.2.1   the record is not communicated by a method or medium of communication authorized by the filing office;

2.13.2.2   an amount equal to or greater than the applicable filing fee is not tendered;

2.13.2.3   the filing office is unable to index the record because:

2.13.2.3.1 in the case of an initial financing statement, the record does not provide a name for the debtor;

2.13.2.3.2 in the case of an amendment or correction statement, the record  (1) does not identify the initial financing statement as required by sections 2.9 and 2.15, or (2) identifies an initial financing statement whose effectiveness has lapsed under section 2.12;

2.13.2.3.3 in the case of an initial financing statement that provides the name of a debtor identified as an individual which was not previously provided in the financing statement to which the record relates, the record does not identify the debtor’s last name; or

2.13.2.3.4 in the case of a record filed or recorded in the filing office designated for the filing or recording of a record of a mortgage on the related real property if the collateral is as-extracted collateral or timber to be cut, or the financing statement is filed as a fixture filing and the collateral is goods that are or are to become fixtures, the record does not provide a sufficient description of the real property to which it relates;  

2.13.2.4   in the case of an initial financing statement or an amendment that adds a secured party of record, the record does not provide a name and mailing address for the secured party of record;

2.13.2.5   in the case of an initial financing statement or an amendment that provides a name of a debtor which was not previously provided in the financing statement to which the amendment relates, the record does not:

2.13.2.5.1 provide a mailing address for the debtor;

2.13.2.5.2 indicate whether the debtor is an individual or an organization; or

2.13.2.5.3 if the financing statement indicates that the debtor is an organization, provide (1) a type of organization for the debtor; (2) a jurisdiction for the debtor; or (3) an organizational identification number for the debtor or indicate that the debtor has none;

2.13.2.6   in the case of an assignment reflected in an initial financing statement under subsection 2.11.1, or an amendment filed under subsection 2.11.2, the record does not provide a name and mailing address for the assignee; or

2.13.2.7   in the case of a continuation statement, the record is not filed within the six-month period prescribed by subsection 2.12.4.

2.13.3 Rules applicable to subsection 2.13.2.   For purposes of subsection 2.13.2:

2.13.3.1   a record does not provide information if the filing office is unable to read or decipher the information; and

2.13.3.2   a record that does not indicate that it is an amendment or identify an initial financing statement to which it relates as required by sections 2.9.1, 2.11, and 2.12, is an initial financing statement.

2.13.4 Refusal to accept record; record effective as a filed record.  A record that is communicated to the filing office with tender of the filing fee, but which the filing office refuses to accept for a reason other than the one set forth in subsection 2.13.2, is effective as a filed record except as against a purchaser of the collateral which gives value in reasonable reliance upon the absence of the record from the files.
2.14 Effect of Indexing Errors.  The failure of the filing office to index a record correctly does not affect the effectiveness of the filed record.

2.15 Claim Concerning Inaccurate or Wrongfully Filed Record.   

2.15.1 Correction statement.  A person may file in the filing office a correction statement with respect to a record indexed there under the person’s name if the person believes that the record is inaccurate or was wrongfully filed.

2.15.2 Sufficiency of correction statement.  A correction statement must:

2.15.2.1   identify the record to which it relates by the file number assigned to the initial financing statement to which the record relates;

2.15.2.2   indicate that it is a correction statement; and

2.15.2.3   provide the basis for the person’s belief that the record is inaccurate and indicate the manner in which the person believes the record should be amended to cure any inaccuracy or provide the basis for the person’s belief that the record was wrongfully filed.

2.15.3 Record not affected by correction statement.  The filing of a correction statement does not affect the effectiveness of an initial financing statement or other filed record.

LIMITATION OF LIABILITY:   THE RESPONSIBILITY FOR THE LEGAL EFFECTIVENESS OF FILING RESTS WITH FILERS AND REMITTERS AND THE FILING OFFICE BEARS NO RESPONSIBILITY FOR SUCH EFFECTIVENESS.
Section 3 – Duties and Operations of Filing Office.
3.1  Numbering, Maintaining, and Indexing Records; Communicating Information Provided in Records.
3.1.1  Filing Office Duties.  For each record filed in a filing office, the filing office shall:

3.1.1.1 assign a unique number to the filed record;

3.1.1.2 create a record that bears the number assigned to the filed record and the date and time of filing;

3.1.1.3 maintain the filed record for public inspection; and

3.1.1.4 index the filed record in accordance with subsections 3.1.3, 3.1.4, and 3.1.5.

3.1.2. File number.  A file number must include a digit that (1) is mathematically derived from or related to the other digits of the file number; and (2) aids the filing office in determining whether a number communicated as the file number includes a single-digit or transpositional error.

3.1.3. Indexing; general.  Except as otherwise provided in subsections 3.1.4 and 3.1.5, the filing office shall:

3.1.3.1. index an initial financing statement according to the name of the debtor and index all filed records related to the initial financing statement in a manner that associates with one another an initial financing statement and all filed records related to the initial financing statement; and

3.1.3.2. index a record that provides a name of a debtor which was not previously provided in the financing statement to which the record relates also according to the name that was not recorded previously.

3.1.4. Indexing; real property-related financing statement.  If a financing statement is filed as a fixture filing or covers as-extracted collateral or timber to be cut, [it must be filed for record and] the filing office shall index it:

3.1.4.1. under the names of the debtor and of each owner of record shown on the financing statement as if they were the mortgagors under a mortgage of the real property described; and

3.1.4.2. under the name of the secured party as if the secured party were the mortgagor, or, if indexing is by description, as if the financing statement were a record of a mortgage of the real property described.

3.1.5. Indexing; real property-related assignment.  If a financing statement is filed as a fixture filing or covers as-extracted collateral or timber to be cut, the filing office shall index as assignment under subsection 2.11.1. or an amendment filed under subsection 2.11.2, (1) under the name of the assignor as grantor; and (2) under the name of the assignee. 

3.1.6. Retrieval and association capability.  The filing office shall maintain the capability to:

3.1.6.1. retrieve a record by the name of the debtor and by the file number assigned to the initial financing statement to which the record relates; and


3.1.6.2. associate and retrieve with one another an initial financing statement and each filed record relating to the initial financing statement.

3.1.7. Removal of debtor’s name.  The filing office may not remove a debtor’s name from the index until one year after the effectiveness of a financing statement naming the debtor lapses under section 2.12 with respect to all secured parties of record.

3.1.8. Timeliness of filing office performance.  The filing office shall perform the acts required by subsections 3.1.1 through 3.1.5 at the time and in the manner prescribed by filing-office rule, but not later than two tribal business days after the filing office receives the record in question.  

3.1.9. Inapplicability to real property-related office.  Subsections 3.1.2 and 3.1.8 do not apply to a filing office designated for the filing or recording of a record of a mortgage on the related real property if the collateral is as-extracted collateral or timber to be cut, or if the financing statement is filed as a fixture filing and the collateral is goods that are or are to become fixtures and it indicates that it is to be filed in the real property record.

3.2. Acceptance and Refusal to Accept Record.

3.2.1 Mandatory refusal to accept record.  A filing office shall refuse to accept a record for filing for a reason set forth in subsection 2.13.2 and may refuse to accept a record for filing only for a reason set forth in subsection 2.13.2.

3.2.2. Communication concerning refusal.  If a filing office refuses to accept a record for filing, it shall communicate that fact of and reason for the refusal, and the date and time the record would have been filed had the filing office accepted it.  The communication must be made no more than two tribal business days after the filing office receives the record 

3.2.3. When a filed financing statement is effective.  A filed financing statement satisfying subsections 2.1.1 and 2.1.2 is effective if it is accepted, even if the filing office is required to refuse to accept it for filing under subsection 3.2.1. 

3.3. Uniform Form of Written Financing Statement and Amendment.  The filing office may not refuse to accept records using the standardized national forms for UCC financing, amendment, continuation, correction and termination statements.

3.4. Maintenance and Destruction of Records.  
3.4.1 Post-lapse maintenance and retrieval of information.  The filing office shall maintain a record of the information provided in a filed financing statement for at least one year after the effectiveness of the financing statement has lapsed under section 2.12 with respect to all secured parties of record.  The record must be retrievable by using the name of the debtor and by using the file number assigned to the initial financing statement to which the record relates.

3.4.2. Destruction of written records.  The filing office may destroy written records evidencing a financing statement as long as it maintains in some other medium for the time periods required for retention all of the information contained in those records in compliance with subsection 3.4.1.

3.5. Information from Filing Office.  

3.5.1 Acknowledgement of filing record.  If a person that files a record requests an acknowledgement of the filing, the filing office shall send an acknowledgement showing the number assigned to the record and the date and time of the filing.
3.5.2 Communication of requested information.  The filing office shall make available in written record (upon request) [Optional: “or record in an electronic or other medium to any person that so requests”]:

3.5.2.1 whether there is on file on a date and time specified by the filing office, but not a date earlier than 3 tribal business days before the filing office receives the request, any financing statement that (1) designates a particular debtor, (2) has not lapsed with respect to all secured parties of record, and (3) has lapsed but is maintained under subsection 3.4.1;

3.5.2.2 the date and time of filing of each such financing statement; and 

3.5.2.3 the information provided in each financing statement.

3.5.3 Timeliness of filing office performance.  The filing office shall required in this section 3.5 no later than two tribal business days after the filing office receives the request.

Section 4 - Search Requests and Reports.tc \l1 "Section 5 -- Search Requests and Reports
4.1
General Requirements.tc \l2 "500
General requirements.  The filing officer maintains for public inspection a searchable index for all records of documents that provides for the retrieval of a record by the name of the debtor and by the file number of the initial financing statement to which the record relates and which associates with one another each initial financing statement and each filed document relating to the initial financing statement.

4.2
Search Requests.tc \l2 "501
Search requests.   Search requests shall contain the following information:
4.2.1
Name searched.tc \l3 "501.1
Name searched. A search request should set forth the full correct name of a debtor or the name variant desired to be searched and must specify whether the debtor is an individual or an organization. 



4.2.1.1. 
Individual.  The full name of an individual shall consist of a first name, a middle name or initial, and a last name, although a search request may be submitted with no middle name or initial and, if only a single name is presented (e.g., Cher) it will be treated as a last name. A search request will be processed using the name in the exact form it is submitted.


4.2.1.2 
Organization.  The full name of an organization shall consist of the name of the organization as stated on the articles of incorporation or other organic documents in the state or country of organization or the name variant desired to be searched. A search request will be processed using the name in the exact form it is submitted.

4.2.2
Requesting party.tc \l3 "501.2
Requesting party. The name and address of the person to whom the search report is to be sent.

4.2.3 
Fee and method of payment.tc \l3 "501.3
Fee. The appropriate fee shall be enclosed, payable by a method described in section 6.

4.2.4
Search request with filing.tc \l3 "501.4
Search request with filing. If a filer requests a search at the time a document is filed, the name to be searched will be the debtor name as set forth on the form, the requesting party will be the remitter of the document, and the search request will be deemed to request a search that would be effective to retrieve all financing statements filed on or prior to the date the document is filed.
4.3
Optional Information.tc \l2 "502
Optional information. A search request may contain any of the following information:
4.3.1
Copies of all Documents in Report. A request that copies of documents referred to in the report be included with the report. The request may limit the copies requested by limiting them by reference to [the address of the debtor,] the city of the debtor, the date of filing (or a range of filing dates) or the identity of the secured party(ies) of record on the financing statements located by the related search. The request may ask for copies of documents identified on the primary search response.

4.3.2
Mode of delivery.  Instructions on the mode of delivery requested, if other than by ordinary mail, which request will be honored if the requested mode is then made available by the filing office.  Additional fees may be assessed.
4.4
Rules Applied to Search Requests.tc \l2 "503
Rules applied to search requests. 

4.4.1
No limit to matches. There is no limit to the number of matches that may be returned in response to the search criteria.

4.4.2
Upper and lower case letters irrelevant.  No distinction is made between upper and lower case letters.


4.4.3
Punctuation marks disregarded.  Punctuation marks and accents are disregarded.

4.4.4 Organizational words and abbreviations disregarded.  Words and abbreviations at the end of a name that indicate the existence or nature of an organization are disregarded (e.g., company, limited, incorporated, corporation, limited partnership, limited liability company or abbreviations of the foregoing).
4.4.5 Other items disregarded.  The word "the" at the beginning of the search criteria is disregarded; and all spaces are disregarded.
4.4.6
First and middle names; initials.  For first and middle names of individuals, initials are treated as the logical equivalent of all names that begin with such initials, and no middle name or initial is equated with all middle names and initials.  For example, a search request for John A. Smith would cause the search to retrieve all filings against all individual debtors with John as the first name, Smith as the last name, and with the initial A or any name beginning with A in the middle name field. If the search request were for John Smith (first and last names with no designation in the middle name field), the search would retrieve all filings against individual debtors with John as the first name, Smith as the last name and with any name or initial or no name or initial in the middle name field.

4.4.7
Exact matches for debtor names. After taking the preceding rules into account to modify the name of the debtor requested to be searched and to modify the names of debtors contained in active financing statements in the UCC information management system, the search will reveal only names of debtors that are contained in active financing statements and, as modified, exactly match the name requested, as modified. 

4.5
Search Responses.tc \l2 "504
Search responses.  Reports created in response to a search request shall include the following:
4.5.1
Filing officer.  Identification of the filing officer and the certification of the filing officer. 

4.5.2
Report date.tc \l3 "504.2
Report date.  The date the report was generated.

4.5.3
Name searched.tc \l3 "504.3
Name searched.  Identification of the name searched.

4.5.4
Certification date.tc \l3 "504.4
Certification date. The certification date applicable to the report; i.e., the date and time through the search is effective to reveal all relevant documents filed on or prior to that date.

4.5.5
Identification of initial financing statements.tc \l3 "504.5
Identification of initial financing statements. Identification of each unlapsed initial financing statement filed on or prior to the certification date and time corresponding to the search criteria, by name of debtor, by identification number, and by file date and file time.

4.5.6
History of financing statement.tc \l3 "504.6
History of financing statement. For each initial financing statement on the report, a listing of all related documents filed by the filing officer on or prior to the certification date.

4.5.7
Copies. tc \l3 "504.7
Copies. Copies of all documents revealed by the search and requested by the searcher.
Section 5 – Fees; Methods of Payment.
5.1
Filing Fees.tc \l2 "111
Filing fees.
[5.1.1
Filing fee.tc \l3 "111.1
Filing fee. The fee for filing and indexing a document of one or two pages communicated on paper or in a paper-based format (including faxes) is $__[X]___. If there are additional pages, the fee is $__[X]____. [Optional: The fee for filing and indexing a document communicated by a medium authorized by these rules which is other than on paper or in a paper-based format shall be $__[X]___.]]

[5.1.2
Additional fees.tc \l3 "111.2
Additional fees. A fee of $______ shall be paid for an initial financing statement that indicates that it is filed in connection with a public-finance transaction, a fee of $______ shall be paid for an initial financing statement that indicates that it is filed in connection with a manufactured-home transaction, and a fee of $____ shall be paid for each additional debtor name more than two that is required to be indexed if the relevant document is communicated in writing.]

NOTE:  Subsections 5.1.1 and 5.1.2 should be retained only if the Tribe has selected the second alternative under MTA 9-501(e).
5.1.3
Search fee.tc \l3 "111.3
UCC search fee. The fee for a search request communicated on paper or in a paper-based format is $_____. [Optional: The fee for filing and indexing a search request communicated by a medium authorized by these rules which is other than on paper or in a paper-based format shall be $_____.]
5.1.4
Search copies.tc \l3 "111.4
UCC search -- copies. The fee for search copies is $_____ per page [Optional: “or page equivalent for electronically transmitted search responses”].
5.2
Methods of Payment.tc \l2 "113
Methods of payment.  Filing fees may be paid by the following methods.

5.2.1
Cash.tc \l3 "113.1
Cash. The filing officer discourages cash payment unless made in person to the cashier at the filing office.

5.2.2
Checks.tc \l3 "113.2
Checks. Checks made payable to the filing office, including checks in an amount to be filled in by a filing officer but not to exceed a particular amount, will be accepted for payment if they are cashier's checks or certified checks drawn on a bank acceptable to the filing office or if the drawer is acceptable to the filing office. [Insert standards for such acceptability.] The identity of acceptable banks will be made available to prospective filers and remitters upon request.

5.2.3
Optional: Electronic funds transfer.tc \l3 "113.3
Electronic funds transfer. The filing office will accept payment via electronic funds transfer under National Automated Clearing House Association ("NACHA") rules from remitters who have entered into appropriate NACHA-approved arrangements for such transfers and who authorize the relevant transfer pursuant to such arrangements and rules.]

5.2.4
Optional: Prepaid account.tc \l3 "113.4
Prepaid account. A remitter may open an account for prepayment of filing fees by submitting an application furnished by the filing officer. Fees may be prepaid in amounts not less than $____. The filing officer shall issue an account number to be used by a remitter who chooses to pay filing fees in advance. The filing officer shall deduct filing fees from the remitter's prepaid account when authorized to do so by the remitter as follows: [describe the manner by which transactions against the prepaid account may be authorized by the remitter].

5.2.5
Optional: Debit cards.tc \l3 "113.5
Debit cards. The filing office accepts payment by debit cards issued by approved debit card issuers.  A current list of approved debit card issuers is available from the filing office. Remitters shall provide the filing officer with the card number, the expiration date of the card, the name of the approved card issuer, the name of the person or entity to whom the card was issued and the billing address for the card. Payment will not be deemed tendered until the issuer or its agent has confirmed to the filing office that payment will be forthcoming.]

5.2.6
Optional: Credit card.tc \l3 "113.6
Credit card. The filing office accepts payments using credit cards issued by approved credit card issuers. A current list of approved credit card issuers is available from the filing office. Remitters shall provide the filing officer with the card number, the expiration date of the card, the name of the approved card issuer, the name of the person or entity to whom the card was issued and the billing address for the card. Payment will not be deemed tendered until the issuer or its agent has confirmed to the filing office that payment will be forthcoming.]

5.2.7
Optional: Other account.tc \l3 "113.7
Other account. [Describe other methods by which filing parties may pay filing fees.]
5.3
Overpayment and Underpayment Policies.tc \l2 "114
Overpayment and underpayment policies.
5.3.1
Overpayment.tc \l3 "114.1
Overpayment. The filing officer shall refund the amount of an overpayment exceeding $_____ to the remitter. The filing officer shall refund an overpayment of $_____ or less only upon the written request of the remitter.

5.3.2
Underpayment.tc \l3 "114.2
Underpayment. Upon receipt of a document with an insufficient fee, the filing officer shall do one of the following.

5.3.2.1
A notice of the deficiency shall be sent to the remitter and the document shall be held for a period of 10 calendar days from the date of the notice, in anticipation of receipt of the fee. Upon receipt of the fee, the document will be filed as of the time and date of receipt of the full filing fee. If the fee has not been received within 10 calendar days of the date of the notice, the document shall be returned to the remitter with a written explanation for the refusal to accept the document; or

5.3.2.2 The document shall be returned to the remitter. A refund of a partial payment may be included with the document or delivered under separate cover.
Section 6 – New Practices and Technologies.

The filing officer is authorized to adopt methods and procedures to accomplish receipt, processing, maintenance, retrieval and transmission of, and remote access to, filing data by means of electronic, voice, optical and/or other technologies, and to maintain and operate, in addition to or in lieu of a paper-based system, a non-paper-based filing system utilizing any of such technologies. In developing such technologies, the filing officer shall, to the greatest extent feasible, take into account compatibility and consistency with, and whenever possible be uniform with, technologies, practices, policies and regulations adopted in connection with Article 9 filing systems maintained by other Tribes and State.
PAGE  

- - 21 - -

