
D R A F T 

FOR DISCUSSION ONLY 

 
 
 
 

TORT LAW RELATING TO DRONES ACT 
 
 
 
 

          

NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS 

          

 
 
 
 

March 1-2, 2019 Drafting Committee Meeting 

 
 
 
 

Copyright © 2019 
By 

NATIONAL CONFERENCE OF COMMISSIONERS 
ON UNIFORM STATE LAWS 

 
 
 
 
 

              
The ideas and conclusions set forth in this draft, including the proposed statutory language and any comments or 
reporter=s notes, have not been passed upon by the National Conference of Commissioners on Uniform State Laws 
or the drafting committee.  They do not necessarily reflect the views of the Conference and its commissioners and 
the drafting committee and its members and reporter.  Proposed statutory language may not be used to ascertain the 
intent or meaning of any promulgated final statutory proposal. 
 

February 19, 2019 



TORT LAW RELATING TO DRONES ACT 
The Committee appointed by and representing the National Conference of Commissioners on 
Uniform State Laws in preparing this Act consists of the following individuals:  
PAUL M. KURTZ, 362 W. Cloverhurst Ave., Athens, GA 30606, Chair 
MARK F. GLASER, 54 State St., 6th Floor, Albany, NY 12207, Vice Chair 
MARK BAKER, P.O. Box 947, Brandon, MS 39043 
STEPHEN Y. CHOW, 11 Beacon St., Boston, MA 02108-3017 
ELLEN F. DYKE, 2125 Cabots Point Ln., Reston, VA 20191 
LYLE W. HILLYARD, 595 S. Riverwoods Pkwy., Suite 100, Logan, UT 84321  
PETER F. LANGROCK, P.O. Drawer 351, Middlebury, VT 05753-0351 
LAWRENCE R. KLEMIN, 3929 Valley Dr., Bismarck, ND 58503-1729 
LARRY METZ, P. O. Box 57, Yalaha, FL 34797-0057 
LOWELL PEARSON, P.O. Box 1251, 235 E. High St., Jefferson City, MO 65203 
D. JOE WILLIS, 360 SW Bond St., Suite 500, Bend, OR 97702 
JOAN ZELDON, District of Columbia Superior Court, 515 5th St. NW, Room 219, Washington, 
 DC 20001 
DAVID V. ZVENYACH, 2132 Vintage Dr., Fitchburg, WI 53575-1928 
GREGORY S. MCNEAL, Pepperdine University, 24255 Pacific Coast Hwy., Malibu, CA 
 90263-0001, Reporter 
ROBERT HEVERLY, Albany Law School, 80 New Scotland Ave., Albany, NY 12208, 
 Associate Reporter 
 

EX OFFICIO 
ANITA RAMASASTRY, University of Washington School of Law, William H. Gates Hall, Box 

353020, Seattle, WA 98195-3020, President 
WILLIAM W. BARRETT, 600 N. Emerson Ave., P.O. Box 405, Greenwood, IN 46142, 

Division Chair 
 

AMERICAN BAR ASSOCIATION ADVISORS 
GREGORY S. MCNEAL, Pepperdine University, 24255 Pacific Coast Hwy., Malibu, CA 

90263-0001, ABA Advisor 
JOHN P. RATNASWAMY, 350 W. Hubbard St., Suite 600, Chicago, IL 60654-6982, ABA 

Advisor 
DANIEL R. MCGLYNN, 10420 Research Rd. SE, Albuquerque, NM 87123-3452, ABA Section 
 Advisor 
 

EXECUTIVE DIRECTOR 
STEVEN L. WILLBORN, 111 N. Wabash Ave., Suite 1010, Chicago, IL 60602, Interim 
 Executive Director 
  



Copies of this act may be obtained from: 
 

NATIONAL CONFERENCE OF COMMISSIONERS 
ON UNIFORM STATE LAWS 
111 N. Wabash Ave., Suite 1010 

Chicago, Illinois  60602 
312/450-6600  

www.uniformlaws.org 

http://www.uniformlaws.org/
http://h


TORT LAW RELATING TO DRONES ACT 

TABLE OF CONTENTS 

SECTION 1:  SHORT TITLE. ....................................................................................................... 1 
SECTION 2:  DEFINITIONS. ........................................................................................................ 1 
SECTION 3.  SCOPE. .................................................................................................................... 1 
SECTION 4.  UNMANNED AIRCRAFT AND STATE TORT LAW. ........................................ 1 
SECTION 5:  AIRSPACE INTRUSIONS. .................................................................................... 2 
SECTION 6:  INTRUSIONS ON LAND. ...................................................................................... 3 
SECTION 7:  LANDOWNER DUTIES AND RESPONSIBILITIES. .......................................... 3 
SECTION 8:  UNMANNED AIRCRAFT AND VIOLATIONS OF PRIVACY. ......................... 4 
SECTION 9.  NEGLIGENT OPERATION OF AN UNMANNED AIRCRAFT ......................... 4 
SECTION 10.  UNIFORMITY OF APPLICATION AND CONSTRUCTION. ........................... 5 
SECTION 11.  SAVINGS CLAUSE. ............................................................................................. 5 
[SECTION 12.  SEVERABILITY.] ............................................................................................... 5 
SECTION 13.  EFFECTIVE DATE. .............................................................................................. 5 

 



1 
 

TORT LAW RELATING TO DRONES ACT 1 

SECTION 1:  SHORT TITLE. This [Act] may be cited as the [Uniform] Tort Law 2 

Relating to Drones Act. 3 

 SECTION 2:  DEFINITIONS. In this [Act], 4 

 (1) “Person” means an individual, firm, partnership, corporation, company, association, 5 

joint-stock association, or governmental entity. It includes a trustee, receiver, assignee, or similar 6 

representative of any of them. 7 

 (2) “Unmanned aircraft” means an aircraft operated without the possibility of direct 8 

human intervention from within or on the aircraft. For the purposes of this [Act], this term is 9 

synonymous with the term “drone” as used in the title of this [Act]. 10 

 SECTION 3.  SCOPE. This [Act] applies to unmanned aircraft operations and the acts 11 

of those who operate and are affected by such operations. 12 

 SECTION 4.  UNMANNED AIRCRAFT AND STATE TORT LAW. 13 

(a) Except as otherwise provided for in this [Act], the common law and statutory tort law 14 

[of this state] shall apply to a person who operates unmanned aircraft within [this state]. 15 

(b) An unmanned aircraft can be an instrumentality by which a tort can be committed 16 

under the law [of this state]. 17 

(c) A person who operates unmanned aircraft may assert a common law or statutory 18 

privilege, defense or immunity otherwise available in response to a tort claim relating to that 19 

person’s operation of an unmanned aircraft. 20 

(d) In an action brought under any of the provisions of this [Act], civil damages and 21 

remedies shall be available as provided for actions brought under tort law in [this state]. 22 

"Person" in this Act refers to the operator of the 
unmanned aircraft or Pilot in Command (PIC).
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 SECTION 5:  AIRSPACE INTRUSIONS. 1 

(a) An aerial trespass occurs when a person intentionally and without consent of the 2 

landowner operates an unmanned aircraft in the airspace over the landowner’s property and by so 3 

doing causes substantial interference with the use and enjoyment of the property.  4 

(b) The determination of whether an unmanned aircraft’s operation over property has 5 

caused substantial interference with the use and enjoyment of property shall be based upon a 6 

review of the totality of the circumstances, including: 7 

(1) The amount of time the unmanned aircraft was operated over the landowner’s 8 

property; 9 

(2) The altitude at which the unmanned aircraft was operating;  10 

(3) The number of times unmanned aircraft have been operated over the property; 11 

  (4) Whether the unmanned aircraft recorded or captured audio, video or 12 

photographs while in operation over the property;  13 

  (5) Whether the landowner has regularly allowed operation of unmanned aircraft 14 

over the property; 15 

  (6) Whether the operation of the unmanned aircraft caused physical damage to 16 

persons or property; 17 

  (7) Whether the operation of the unmanned aircraft caused economic damage;  18 

  (8) The time of day the unmanned aircraft was operated over the landowner’s 19 

property; 20 

  (9) Whether an individual on the land saw or heard the unmanned aircraft while it 21 

was over the property; and, 22 

  (10) The operator’s purpose in operating the unmanned aircraft over the property.  23 

what is substantial intererence defined as?

This is a drone's purpose.  Did you mean capturing of audio, 
video, or photographs of the offended landowner's property 
rather than the target property?
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 (c) Repeated or continual operation of an unmanned aircraft over a landowner’s property 1 

shall not give rise to prescriptive rights in the airspace.  2 

 SECTION 6:  INTRUSIONS ON LAND. 3 

 (a) Except as provided in subsection (b), a person who, without permission, intentionally 4 

lands an unmanned aircraft on the land of another, or who intentionally causes an unmanned 5 

aircraft to come into physical contact with a structure, plant life, or individual on the land of 6 

another, commits a trespass to land. 7 

 (b) A trespass to land does not occur under subsection (a) when: 8 

  (1) the unmanned aircraft operator is forced to land the unmanned aircraft because 9 

of unexpected circumstances that reasonably justify such a landing; or, 10 

  (2) the unmanned aircraft malfunctions or otherwise touches down upon the 11 

surface of the land because of weather or other factors beyond the operator’s control. 12 

 (c) A person asserting the privileges provided in subsection (b) is liable for any damage 13 

caused by the unmanned aircraft’s operation. 14 

(d) Regardless of how an unmanned aircraft came to rest upon the property of another, 15 

the owner or operator of the unmanned aircraft has a right to recover the unmanned aircraft upon 16 

a request to the owner of such property. A landowner shall not unreasonably refuse a request to 17 

return the unmanned aircraft or to permit the unmanned aircraft’s operator to recover the 18 

unmanned aircraft from the property. 19 

 SECTION 7:  LANDOWNER DUTIES AND RESPONSIBILITIES. 20 

 (a) A landowner shall act with reasonable care in relation to known unmanned aircraft 21 

operating in the navigable airspace over the landowner’s property. 22 

 (b) A landowner shall not take any action intended to interfere with the flight of 23 

How is "intentionally" determined via this Act?

What are examples of 
other factors beyond an 
operator's control?
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unmanned aircraft over the landowner’s property. 1 

 (c) A landowner owes no duty to ensure that the airspace above the landowner’s property 2 

is free from natural or artificial obstructions. 3 

 SECTION 8:  UNMANNED AIRCRAFT AND VIOLATIONS OF PRIVACY. 4 

 (a) Privacy related civil actions may be based upon the operation of an unmanned 5 

aircraft. 6 

 (b) A determination of whether an unmanned aircraft’s operation over property was used 7 

to violate a privacy-related right shall be based upon a review of the totality of the 8 

circumstances, including:  9 

  (1) Whether by hovering or repeated flights the unmanned aircraft was likely to 10 

have provided the operator with the opportunity to use the unmanned aircraft to view, listen to, 11 

record or capture by camera, microphone or other device, individuals who were present at that 12 

place and time; and, 13 

  (2) Whether the operator made statements or took other overt actions indicating a 14 

desire to use an unmanned aircraft to infringe upon rights of privacy recognized in this state. 15 

 SECTION 9.  NEGLIGENT OPERATION OF AN UNMANNED AIRCRAFT. 16 

 (a) An operator acts negligently if the operator does not exercise reasonable care under all 17 

of the circumstances.  18 

 (b) The standard of care against which an operator of an unmanned aircraft shall be 19 

judged is the standard of care of a similarly situated operator of an unmanned aircraft, including 20 

whether the operator is a commercial or hobbyist operator and whether the operator is required 21 

by the Federal Aviation Administration or other authority to hold a license for the operation of 22 

the unmanned aircraft. 23 

Please list examples of actions (verbal 
interference?, threats?, physical actions?, etc.)

"a likelyhood of opportunity" is not a violation of privacy.  

"desire" is not a 
violation of 
privacy
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 SECTION 10.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In 1 

applying and construing this [Uniform Act], consideration must be given to the need to promote 2 

uniformity of the law with respect to its subject matter among the states that enact it. 3 

 SECTION 11.  SAVINGS CLAUSE.  This [Act] does not affect the validity or effect of 4 

a notarial act performed before [the effective date of this [Act]]. 5 

[SECTION 12.  SEVERABILITY.  If any provision of this [Act] or its application to 6 

any person or circumstance is held invalid, the invalidity does not affect other provisions or 7 

applications of this [Act] which can be given effect without the invalid provision or application, 8 

and to this end the provisions of this [Act] are severable.] 9 

Legislative Note: Include this section only if this state lacks a general severability statute or a 10 
decision by the highest court of this state stating a general rule of severability. 11 
 12 
 SECTION 13.  EFFECTIVE DATE.  This [Act] takes effect . . . . 13 
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