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ARTI CLE 1

GENERAL PROVI SI ONS AND DEFI NI TI ONS

SECTI ON 101. DEFINITIONS. In this [Act]:

(1) "daim" with respect to a protected person, includes a liability of
the individual, whether arising in contract, tort, or otherw se, and a
liability of the estate which arises at or after the appointment of a
conservator, including expenses of admnistration

(2) "Court" neans the [designate appropriate court].

(3) "Conservator" means a person who is appointed by a court to manage
the estate of a protected person. The termincludes a limted, springing or a
speci al conservator.

(4) "Estate" includes the property of an individual whose affairs are
subject to this [Act].

(5) "@uardian" nmeans a person who has qualified as a guardian of a ninor
or incapacitated person pursuant to parental or spousal nomination or court
appoi ntment. The termincludes a |limted, energency, tenporary or springing
guardi an but not a guardian ad litem

(6) "lIncapacitated person" means an individual who for reasons other
than age is unable to receive and eval uate infornmation or make or communi cate
decisions to the extent the individual |lacks the ability to neet essentia
requi renents for physical health, safety, or self-care, even with appropriate
t echnol ogi cal assi stance.

(7) "Legal representative" includes a representative payee, a guardi an
or conservator acting for a respondent in this State or el sewhere, a trustee
or custodian of a trust or custodi anship of which the respondent is a
beneficiary, and an agent designated under a power of attorney, whether for
health care or property, of which the respondent is the principal.

(8) "Letters" includes letters of guardianship and letters of

conser vat or shi p.



(9) "Mnor" neans an unemanci pated indi vi dual who has not attained the
age of [18] years.

(10) "Parent" means a parent whose parental rights have not been
term nated

(11) "Person" neans an individual, corporation, business trust, estate,
trust, partnership, limted liability conpany, association, joint venture,
gover nment, governnental subdivision, agency, or instrumentality, or any other
| egal or comrercial entity.

(12) "Protected person" means a mnor or other individual for whoma
conservator has been appointed or other protective order has been nade.

(13) "Respondent" means an individual for whomthe appointment of a
guardi an or conservator or other protective order is sought.

(14) "State" nmeans a State of the United States, the District of
Col unbi a, the Commonwealth of Puerto Rco, or a territory or insular
possession subject to the jurisdiction of the United States.

(15) "ward" neans an individual for whom a guardi an has been appoi nt ed

SECTI ON 102. FACI LI TY OF TRANSFER
(a) If a person required to transfer nmoney or personal property to a
m nor knows that a conservator has been appointed or proceedings for
appoi ntment of a conservator of the estate of a minor are pending, the person
may nake paynent or delivery only to the conservator. Qherw se, a person
required to transfer nmoney or personal property to a minor may do so, as to an
anount or val ue not exceeding [$5,000] a year, by transferring it to:
(1) a person who has the care and custody of the minor and with
whom t he m nor resides
(2) a guardian of the mnor; or
(3) a financial institution as a deposit in a state or federally

i nsured interest-bearing account or certificate in the sole name of the mnor



and giving notice of the deposit to the mnor.

(b) A person who transfers money or property in conpliance with this
section is not responsible for its proper application.

(c) Persons or guardi ans who receive noney or property for a mnor under
sections (a)(1) or (2) above may only apply it to the support, care,
education, health, and welfare of the mnor, and may not reinburse thensel ves
except for necessary expenses. Any excess nust be preserved for the future
support, care, education, health, and wel fare of the nminor and any bal ance

nust be transferred to the mnor when the mnor attains majority.

SECTI ON 103. DELEGATI ON OF POAERS BY PARENT OR GUARDI AN. A parent or
guardi an of a minor or incapacitated person, by a power of attorney, nay
del egate to anot her person, for a period not exceeding six nonths, any power
regardi ng care, custody, or property of the minor or ward, except the power to

consent to marriage or adoption.

SECTI ON 104. SUBJECT MATTER JURI SDI CTI ON. This [Act] applies to and the
court has jurisdiction over guardi anship and rel ated proceedi ngs for
i ndi vidual s domciled or present in this State, protective proceedings for
i ndi vidual s domciled in or having property located in this State, and
property comng into the control of a guardian or conservator who is subject

to the laws of this State.

SECTI ON 105. CONCURRENT JURI SDI CTI ON

(a) The court in the [county] in which the ward or protected person
currently resides has jurisdiction concurrent with the court in which
proceedi ngs were first comrenced or in which acceptance of a parental or
spousal appoi ntment of guardian is filed

(b) If courts have concurrent jurisdiction over a guardi anship or



protective proceeding, the court in which |later proceedings are brought shal
notify the original court, in this or another State, and after consultation
with that court, assune jurisdiction, retain jurisdiction, or transfer the
proceedi ngs to the other court, whichever is in the best interest of the ward
or protected person

SECTI ON 106. VENUE.

(a) Venue for guardi anshi p proceedings for a minor is in the [county] of
this State in which the ninor resides or is present at the tine the
proceedi ngs are commenced

(b) Venue for guardi anshi p proceedi ngs for an incapacitated person is in
the [county] of this State in which the respondent resides and, if the
respondent has been admitted to an institution by order of a court of
conpetent jurisdiction, in the [county] in which that court is located. Venue
for the appoi ntment of an energency or a tenporary guardi an of an
i ncapacitated person is also in the [county] in which the respondent is
present .

(c) Venue for a protective proceeding is in the [county] of this State
i n which the respondent resides, whether or not a guardi an has been appoi nt ed
i n anot her place or, if the respondent does not reside in this State, in any
[county] of this State in which property of the respondent is |ocated.

(d) If a proceeding under this [Act] is initiated in nore than one
county in this State, the court of the county in which the proceeding is first
brought has the exclusive right to proceed unless that court determnes that
venue is properly in another court or that the interests of justice otherw se

require that the proceedi ng be transferred.

SECTI ON 107. PRACTI CE I N COURT.
(a) Unless in conflict with this [Act], the rules of civil procedure,

i ncluding the rul es concerning appel late review and vacati on of orders, govern



proceedi ngs under this [Act].
(b) If both guardianship and protective proceedings as to the sane
i ndi vi dual are comrenced or pending in the same court, the proceedings may be

consol i dat ed

SECTI ON 108. LETTERS OF OFFICE. The court shall issue appropriate
letters of guardianship upon the filing by the guardian of an acceptance of
office. The court shall issue appropriate |letters of conservatorship upon the
filing by the conservator of an acceptance of office and any required bond
Letters of guardi anshi p must indicate whether the guardi an was appoi nted by
the court, parent or spouse. Any linitation on the powers of a guardian or

conservator nust be endorsed on the guardian's or conservator's letters.

SECTI ON 109. EFFECT OF ACCEPTANCE OF APPO NTMENT. By accepting
appoi nt ment as guardi an or conservator, a guardian or conservator subnits
personally to the jurisdiction of the court in any proceeding relating to the
guardi anshi p or conservatorship. The petitioner shall deliver or nmail notice
of any proceeding to the guardian or conservator at the guardian's or
conservator's address listed in the court records and at any other address

then known to the petitioner

SECTI ON 110. TERM NATI ON OF OR CHANGE | N GUARDI AN'S OR CONSERVATOR' S
APPQOl NTMENT.

(a) The appointnment of a guardi an or conservator term nates upon the
deat h, resignation, or renoval of the guardian or conservator or upon
term nation of the guardianship or conservatorship. Resignation of a guardian
or conservator is not effective until the resignation has been approved by the
court. [A parental or spousal appointment as guardian under an infornmally

probated will termnates if the will is later denied probate in a fornal



proceeding.] Term nation of a guardian's or conservator's appoi ntnent does not
affect the guardian's or conservator's liability for previous acts or the
obligation to account for noney and other assets of the ward or protected

per son.

(b) A ward, protected person, or any person interested in the welfare
of a ward or protected person may petition for renmoval of a guardian or
conservator on the ground that renoval would be in the best interest of the
ward or protected person or for other good cause. A guardian or conservator
may petition for permssion to resign. A petition for renoval or perm ssion
to resign may include a request for appoi ntnent of a successor guardian or
conser vat or

(c) The court may appoint a successor guardian or conservator before or
after a vacancy occurs. A successor guardian or conservator appoi nted before
a vacancy occurs may assune the duties of office imediately upon the
termnation of a predecessor's appointnent and shall file an acceptance of
office within 60 days after the appointment. A successor guardian or
conservator succeeds to the predecessor's powers, and a conservator succeeds

to the predecessor's title to the protected person's assets.

SECTI ON 111. NOTI CE
(a) Except as ordered by the court for good cause, if notice of a
hearing on a petition is required, other than a notice for which specific
requi renents are otherw se provided, the petitioner shall give notice of the
time and place of the hearing to the person to be notified or to the person's
attorney. Notice nust be given
(1) by mail or personal delivery to the person to be notified at
| east 14 days before the hearing; or
(2) if the address or identity of any person is not known and

cannot be ascertained with reasonable diligence, by publication of the notice



in conpliance with [the applicable rule of civil procedure].
(b) Proof of the giving of notice nust be nmade not |ater than the
hearing and filed in the proceedi ng

(c) Notices under this [Act] must be given in plain | anguage.

SECTI ON 112. WAl VER OF NOTICE. Except as otherwi se provided in this
section, a person nmay waive notice by a witing signed by the person or the
person's attorney and filed in the proceeding. A respondent, ward, or

protected person may not waive notice

SECTI ON 113. GUARDI AN AD LITEM At any stage of a proceeding, a court
may appoint a guardian ad litemto represent the interest of a mnor or other
individual if the court determnes that representation of the interest
ot herwi se woul d be inadequate. |If not precluded by a conflict of interest, a
guardian ad litem may be appointed to represent several individuals or
interests. The court shall state on the record its reasons for the

appoi nt ment .

SECTI ON 114. REQUEST FOR NOTI CE; | NTERESTED PERSONS. An interested
person who desires to be notified before any order is made in a guardi anship
proceedi ng, including a proceeding after the appoi ntment of a guardian, or in
a protective proceeding, may file a request for notice with the clerk of the
court in which the proceeding is pending. The clerk shall nail a copy of the
request to any the guardian and to the conservator if one has been appointed
A request is not effective unless it contains a statenment show ng the interest
of the person making it and the address of that person or an attorney to whom
notice is to be given. The request is effective only as to proceedi ngs
conducted after the filing. A governmental agency paying or planning to pay

benefits to the respondent or protected person is an interested person in



protective proceedi ngs.

SECTI ON 115. MJULTI PLE APPO NTMENTS OR NOM NATI ONS. In the event a
respondent or other person makes nmore than one witten appointment or

nom nation of a guardian or a conservator, the nost recent docunent controls.

ARTI CLE 2
GUARDI ANS OF M NORS
SECTI ON 201. APPO NTMENT AND STATUS OF GUARDI AN. A person becones a
guardi an of a mnor upon appointrment by a parent or by the court. The
guardi anshi p continues until termnated, without regard to the | ocation of the

guardi an or m nor ward

SECTI ON 202. PARENTAL APPO NTMENT OF GUARDI AN

(a) The parent of a mnor, including a child likely to be born, may
appoi nt a guardian for the mnor by will or other witing signed by the
parent.

(b) Subject to the right of the minor to object, if both parents are
dead or adjudged incapacitated or the surviving parent has no parental rights
or has been adjudged incapacitated, a parental appoi ntnent becones effective
when the guardian's acceptance is filed in the court in which a nomnating
instrunent is probated or, in the case of another nominating instrument, in
the court in the [county] in which the minor resides or is present. |f both
parents are dead or adjudged incapacitated, an appointrent by the parent who
di ed, or was adjudged incapacitated, later in tine has priority.

(c) A parental appointment effected by filing the guardian's acceptance
under a will probated in the State of the testator's domcile is effective in
this State.

(d) Upon acceptance of appointment, a guardian shall give witten notice



of acceptance to the mnor, if the mnor has attained the age of 14 years, and
to the person having custody or care of the minor or the mnor's nearest adult

rel ative

SECTI ON 203. OBJECTI ON BY M NOR TO PARENTAL APPO NTMENT. A nminor who is
the subject of a parental appointnent and who has attained the age of 14 years
may prevent or termnate the parental appointment by filing a witten
objection to the appointnment before it is accepted, or within 30 days after
receiving notice of its acceptance in the court, in which the nom nating
instrunent is filed. An objection may be withdrawn. An objection does not

precl ude an appoi ntment of the parental nom nee by the court.

SECTI ON 204. JUDI Cl AL APPO NTMENT OF GUARDI AN; CONDI TI ONS FOR
APPO NTMENT.

(a) The court may appoint a guardian for a minor if the parents consent
or all parental rights have been term nated or suspended by circunstances or
previous court order. A guardi an appointed pursuant to Section 202 whose
appoi nt ment has not been prevented or term nated under Section 203 has
priority over a guardi an appointed by the court, but the court may proceed
wi th anot her appoi ntnent upon a finding that the parental nom nee has failed
to accept the appointnent within 30 days after notice of the guardianship
pr oceedi ng.

(b) If necessary, and on petition or nmotion, the court may appoint a
tenmporary guardian for a ninor. Unless otherw se ordered by the court, the
tenmporary guardi an has the authority of an unlinited guardian, but the
authority of a tenporary guardian may not exceed six nmonths. A tenporary
guardian for a minor may be appointed even if the conditions described in

subsection (a) have not been net.



SECTI ON 205. JUDI Cl AL APPO NTMENT OF GUARDI AN; PROCEDURE.

(a) Amnor or a person interested in the welfare of a mnor may
petition for appointment of a guardian.

(b) After a petition is filed, the court shall set a date for hearing,
and the petitioner shall give notice of the tine and place for hearing the
petition, together with a copy of the petition, to:

(1) the mnor, if the mnor has attained the age of 14 years and
is not the petitioner;

(2) any person alleged to have had the principal care and custody
of the minor during the 60 days preceding the filing of the petition

(3) each living parent of the mnor or, if there is none, the
nearest adult relative that can be found

(4) any person nom nated as guardian by the mnor if the mnor has
attained the age of 14 years;

(5) any parental appointee whose appoi ntment has not been
prevented or term nated under Section 203; and

(6) any guardian or conservator currently acting for the mnor in
this State or el sewhere.

(c) The court, upon hearing, shall make the appointment if it finds that
a qualified person seeks appointrent, venue is proper, the required notices
have been given, the conditions of Section 204(a) have been nmet, and the best
interest of the mnor will be served by the appointnment. |In other cases, the
court may dismiss the proceedings or make any other disposition of the natter
that will serve the best interest of the ninor.

(d) If the court determnes at any stage of the proceeding, before or
after appointment, that the interests of the mnor are or may be inadequately
represented, it may appoint an attorney to represent the mnor, giving
consideration to the choice of the minor if the minor has attai ned the age of

14 years. The court may confer the powers and inpose the duties of a guardian

10



ad litemupon an attorney appointed to represent a ninor

SECTI ON 206. JUDI Cl AL APPO NTMENT OF GUARDI AN; QUALI FI CATIONS; PRIORITY
OF M NOR S NOM NEE; LI M TED GUARDI ANSHI P.

(a) The court shall appoint as guardi an a person whose appoi ntrent wll
be in the best interest of the mnor. The court shall appoint a person
nom nated by the mnor, if the mnor has attained the age of 14 years, unless
the court finds the appointnent contrary to the best interest of the mnor.

(b) Inthe interest of devel oping self-reliance of a ward or for other
good cause, the court, at the time of appointment or later, on its own notion
or on notion of the mnor ward or other interested person, nay limt the
powers of a guardi an otherw se conferred by this section and thereby create a
limted guardi anship. Follow ng the same procedure, additional powers may be

conferred or existing powers may be wi thdrawn.

SECTI ON 207. DUTIES OF GUARDI AN.

(a) Except as limted by the court, a guardian of a minor ward has the
powers and responsibilities of a parent regarding the ward's support, care,
education, health and welfare. A guardian shall act at all tines in the ward's
best interest and exercise reasonabl e care, diligence and prudence.

(b) A guardian shall

(1) becone or remain personally acquainted with the ward and
mai ntain sufficient contact with the ward to know of the ward's capacities,
limtations, needs, opportunities, and physical and nmental health;

(2) take reasonabl e care of the ward' s personal effects and bring
protective proceedings if necessary to protect other property of the ward;

(3) apply any avail abl e money of the ward to the ward's current
needs for support, care, education, health and welfare;

(4) conserve any excess nmoney of the ward for the ward's future

11



needs, but if a conservator has been appointed for the estate of the ward, the
guardi an shall pay at |east quarterly to the conservator noney of the ward to
be conserved for the ward's future needs; and

(5) report the condition of the ward and account for noney and
ot her assets in the guardian's possession or subject to the guardian's
control, as ordered by the court on application of any person interested in

the ward's welfare or as required by court rule.

SECTI ON 208. PONERS OF GUARDI AN. A guardi an may:

(1) receive noney payable for the support of the ward to the ward's
parent, guardian, or custodian under the terns of any statutory system of
benefits or insurance or any private contract, devise, trust, conservatorship,
or custodi anship, and noney or property of the ward transferred pursuant to
Section 102;

(2) if consistent with the terms of any order by a court of conpetent
jurisdiction relating to custody of the ward, take custody of the person of
the ward and establish the ward's place of dwelling within or without this
St at e;

(3) if no conservator for the estate of the ward has been appointed,
commence a proceeding, including an adm nistrative proceedi ng, or take other
appropriate action to conpel a person to support the ward or to pay noney for
the benefit of the ward;

(4) consent to nedical or other care, treatment, or service for the
war d;

(5) consent to the marriage or adoption of the ward; and

(6) if reasonable under all of the circunstances, delegate to the ward

certain responsibilities for decisions affecting the ward' s wel | - bei ng.

SECTI ON 209. RI GHTS AND | MVUNI TI ES OF GUARDI AN.

12



(a) Aguardian is entitled to reasonabl e conpensation for services as
guardi an and to reinbursenment for room board, and cl othing provided by the
guardian to the ward, but only as approved by order of the court. If a
conservator, other than the guardian or one who is affiliated with the
guardi an, has been appointed for the estate of the ward, reasonable
conpensation and reinbursenment to the guardian nay be approved and paid by the
conservator w thout order of the court.

(b) Unless a parent woul d have been |iable under the circunstances, a
guardian is not personally liable for the ward's expenses and is not liable to
a third person for acts of the ward solely by reason of the relationship nor
for injury to the ward resulting fromthe negligence or act of a third person
provi di ng nedical or other care, treatment, or service for the ward except to

the extent that the guardian was negligent in choosing the provider.

SECTI ON 210. TERM NATI ON OF GUARDI ANSHI P; OTHER PROCEEDI NGS AFTER
APPO NTMENT.

(a) The guardi anship of a minor term nates upon the mnor's death
adoption, emancipation, attainment of majority, or as ordered by the court.

(b) Award or a person interested in the welfare of a ward may petition
for any order that is in the best interest of the ward. The petitioner shal
give notice of the hearing on the petition to the ward, if the ward has
attained the age of 14 years and is not the petitioner, the guardian, and any

ot her person as ordered by the court.

SECTI ON 211. SPRI NG NG GUARDI ANSHI P; APPO NTMENT AND AUTHORI TY

(a) A parent may, in a signed and w tnessed witing, appoint a springing
guardian of a mnor child, including a child likely to be born, and nay revoke
or amend the appointnment. The appointrent may include the powers to be given

t he springi ng guardian.
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(b) The appoi ntrent of the springing guardi an becones effective on the
first to occur, of the death of the parent; the adjudication of incapacity of
the parent; or a witten deternination that the parent is no |onger able to
care for the mnor child.

(c) Wthin 14 days of assuming authority, the springing guardi an nust
give witten notice to the appointing parent as well as to any other parent of
the m nor whose whereabouts is known of the commencenent of authority and the
right of the appointing parent to revoke the designation at any time. Unless
a parent has been adjudged incapacitated, the appoi ntnent of the springing

guardi an does not supersede the parental rights of either parent.

SECTI ON 212. SPRI NG NG GUARDI ANSHI P; CONFI RMATI ON OF APPO NTMENT
(a) Wthin 60 days of assuming authority, the springing guardi an nust
file a petition in the [court] for appoi ntnent as guardi an of the m nor child,
giving notice as provided in section 205.
(b) The petition for confirmation of the appointnent shall include to
the extent known:
(1) the name and address of the m nor;
(2) the identity and whereabouts of all persons with parenta
rights;
(3) the name and address of the petitioner, relationship to the
parent and the child, and interest in the appointnent;
(4) any limtations placed by the appointing parent on the
authority of the springing guardian; and
(5) the reason why the appointment as springing guardi an shoul d
be confirned.
(c) The petition shall be acconpanied by the witten determ nation of
t he physician that the appointing parent is no longer able to care for the

m nor child, along with a prognosis and di agnosis of the parent’s condition
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and a copy of the witten appointment of the springing guardian.

(d) At the hearing on the petition for confirmation of the springing
guar di anshi p,

(1) If the court finds that the parent will not regain the
ability to care for the mnor child, the court may enter an order appointing
the springing guardian or other person as guardian for the m nor child.

(2) If the court finds that the parent may regain the ability to
care for the mnor child, the court may enter an order confirning the
springi ng guardi anship and continuing it for such period of tine deened
appropriate by the court.

(e) The springing guardi anship is term nated when:

(i) the parent regains capacity and files with the court a
determ nation by the parent’s treating physician that the parent has regai ned
capacity to care for the mnor child and gives the springing guardian witten
noti ce of the ternination;

(ii) a guardian is appointed for the mnor child; or

(iii) either parent mails or delivers a notice of revocation of
t he appoi ntment to the springing guardian.

(f) Except as otherw se ordered by the court, a springing guardi an whose
appoi nt ment has been confirmed automatically becomes guardi an of the ninor
child upon the parent’s death or adjudication of incapacity.

(g) Except as otherw se provided in sections 211 and 212, the other
provisions of this [Act] relating to guardians of mnors apply to a springing
guar di anshi p.

ARTI CLE 3
GUARDI ANS OF | NCAPACI TATED PERSONS

SECTI ON 301. APPO NTMENT AND STATUS OF GUARDI AN. A person becones a

guardi an of an incapacitated person upon appoi ntrrent by a parent, a spouse, or

the court. The guardi anship continues until termninated, without regard to the
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| ocation of the guardian or ward.

SECTI ON 302. APPO NTMENT OF GUARDI AN BY WLL OR OTHER WRI TI NG

(a) The parent of an unmarried individual who the parent believes is an
i ncapacitated person may appoi nt a guardian of the alleged incapacitated
person by will or other witing signed by the parent. If both parents are
dead or adjudged incapacitated, a parental appoi ntnent becones effective when,
after giving 14 days' prior witten notice to the all eged i ncapacitated
person, to the individual responsible for the incapacitated person's care or
custody, and to the nearest adult relative, the guardian files an acceptance
of appointment in the court in the [county] in which the alleged incapacitated
person resides. The notice must state that the appoi ntment nmay be term nated
by filing a witten objection in the court, as provided by subsection (d). If
both parents are dead or adjudged incapacitated, an appoi ntrment by the parent
who died, or was adjudged incapacitated, later in time has priority.

(b) The spouse of an individual who the spouse believes is an
i ncapacitated person may appoint a guardian of the alleged incapacitated
person by will or other witing signed by the spouse. I f the spouse is dead
or adjudged incapacitated, the appoi ntrrent becores effective when, after
giving 14 days' prior witten notice to the alleged incapacitated person, to
the individual responsible for the incapacitated person's care or custody, and
to the nearest adult relative, the guardian files acceptance of appointment in
the court in the [county] in which the alleged incapacitated person resides.
The notice nust state that the appoi ntnent nay be terminated by filing a
witten objection in the court, as provided by subsection (d). An appoint nment
by a spouse has priority over an appointment by a parent.

(c) An appointment effected by filing the guardian's acceptance under a
will probated in the State of the decedent's domcile is effective in this

St at e.
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(d) The filing of a witten objection to an appointment by the all eged
i ncapacitated person or another person interested in the alleged incapacitated
person's welfare in the court in which the guardian's witten acceptance was
filed term nates the appointnent. An objection does not prevent the court
from appoi nting the parental or spousal nom nee as guardi an.

(e) The appoi ntrent of a guardi an under this section is not a

determ nation of incapacity.

SECTI ON 303. JUDI Cl AL APPO NTMENT OF GUARDI AN; PETI Tl ON

(a) An individual or a person interested in that individual's welfare
may petition for a finding of incapacity, in whole or in part, and the
appointrment of a limted or unlimted guardian for the individual

(b) The petition nmust set forth the petitioner's name, residence,
current address, relationship to the respondent, and interest in the
appoi ntment and, to the extent known, set forth the following with respect to
the respondent and the relief requested:

(1) the respondent's name, age, principal residence, current
street address, and, if different, the address of the dwelling where it is
proposed that the respondent will reside if the appointment is made;

(2) the nane and address of the respondent's spouse, domestic
partner or conpanion and adult children, or if the respondent has none, the
respondent’'s parents and adult brothers and sisters, or if the respondent has
none, at |east one of the respondent's nearest adult relatives that can be
f ound;

(3) the nane and address of the person responsible for care or
custody of the respondent;

(4) the nane and address of any |legal representative for the
respondent ;

(5) the nanme and address of any person nom nated as guardi an by

17



t he respondent;

(6) the nanme and address of any proposed guardi an, and the reason
why the proposed guardi an shoul d be sel ected

(7) the reason why guardi anship is necessary, including a brief
description of the nature and extent of the respondent's alleged incapacity;

(8) if an unlimted guardi anship is requested, the reason why
limted guardianship is inappropriate, and if a limted guardianship is
requested, the powers to be conferred upon the limted guardian; and

(9) a general statement of the respondent's property with an
estimate of its value, including any insurance or pension, and the source and

amount of any other anticipated income or receipts.

SECTI ON 304. JUDI Cl AL APPO NTMENT COF GUARDI AN, PRELI M NARIES TO
HEARI NG
(a) After the petition for appointment of a guardian is filed, the court
shall set a date for hearing, and appoint a [visitor], who nust be an
i ndi vidual having training or experience in the type of the incapacity
alleged. The court may al so appoint a physician, psychol ogi st, or other
i ndi vidual qualified to evaluate the alleged inpairment to conduct an
exam nation of the respondent.
(b) The court must appoint an attorney to represent the respondent in
the proceeding if:
(1) requested by the respondent;
(2) recomrended by the [visitor]; or
(3) the court, inits discretion, determnes that the respondent
needs representation.
(c) The [visitor] shall
(1) interview the respondent in person, and explain to the

respondent, in a manner which the respondent can understand, the substance of
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the petition, the nature, purpose, and effect of the proceeding, and the
general powers and duties of a guardian

(2) determ ne the respondent’s views about the proposed guardi an
t he proposed guardian’s powers and duties, and the proposed guardi anshi p, as
well as its likely scope and duration;

(3) advise the respondent of the respondent’s rights, including
the right to retain and consult with an attorney at the respondent’s own
expense and the right to request a court-appoi nted attorney;

(4) interviewthe petitioner and the proposed guardi an

(5) visit the respondent’'s present dwelling and the place where
the respondent will dwell if the appointnent is nade;

(6) interview any physician or other person who is known to have
treated, advised or assessed the respondent; and

(7) make any other investigation as the court directs.

(d) The [visitor] shall pronptly file a report in witing to the court
whi ch nust incl ude

(1) a recomendation whether an attorney shoul d be appointed to
represent the respondent;

(2) a summary of daily functions the respondent can manage
wi t hout assi stance, could nanage with the assistance of supportive services or
benefits, including use of appropriate technol ogi cal assistance, and cannot
manage;

(3) recommendations regardi ng the appropriateness of
guardi anshi p, including whether |ess restrictive neans of intervention are
avai l abl e, the type of guardianship, and if a |linmted guardi anship, the powers
to be granted to the linited guardian;

(4) a statenment of the qualifications of the proposed guardi an,
as well as a statenent of whether the respondent approves or di sapproves of

t he proposed guardi an, and the powers and duties proposed or the scope of the
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guar di anshi p;

(5) a statenment as to whether the proposed dwelling neets the
respondent' s indivi dual needs;

(6) a recommendation as to whether a professional evaluation or
further evaluation is necessary; and

(7) such other matters as the court directs.

SECTI ON 305. JUDI Cl AL APPO NTMENT OF GUARDI AN; PROFESSI ONAL EVALUATI ON
At or before the hearing, the court may order a professional evaluation of the
respondent and shall order the evaluation if the respondent so demands. |If
the court orders an eval uation, the respondent nust be exam ned by a
physi ci an, psychol ogi st, or other individual appointed by the court who is
qualified to evaluate the alleged inpairment. The exaniner shall pronptly
file a witten report with the court. Unless otherw se directed by the court,
the report must contain

(1) a description of the nature, type, and extent of the
respondent's specific cognitive and functional limtations;

(2) an evaluation of the respondent's nmental and physica
condition and, if appropriate, educational condition, adaptive behavior, and
soci al skills;

(3) a prognosis for inprovenent and a reconmmendation as to the
appropriate treatment or habilitation plan; and

(4) the date of any assessment or exam nation upon which the

report is based.

SECTI ON 306. CONFI DENTI ALI TY OF RECORDS. The witten report of the
[Visitor] and any professional evaluation report shall be seal ed upon filing
and may not be nmade a part of the public record of the proceedi ng but shall be

available to the court, the respondent, the petitioner, the [VMisitor], their
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attorneys, and such other persons as the court may order upon a show ng of

need.

SECTI ON 307. JUDI Cl AL APPO NTMENT OF GUARDI AN; PRESENCE AND RI GHTS AT
HEARI NG

(a) Unless excused by the court for good cause, the proposed guardi an
shall attend the hearing. The respondent nay be present at the hearing in
person. The respondent may present evidence, subpoena and cross-exam ne
wi t nesses, including any court-appoi nted physician, psychol ogi st, or other
i ndi vidual qualified to evaluate the alleged inpairment, and the [visitor].
The hearing may be closed if the respondent so requests.

(b) Any person may request permssion to participate in the proceeding.
The court may grant the request, with or without hearing, upon determ ning
that the best interest of the respondent will be served. The court may attach

appropriate conditions to the participation

SECTI ON 308. NOTI CE

(a) In a proceeding for the appoi ntrment of a guardian, the petitioner
shall serve a copy of the petition and the notice of the hearing on the
respondent in person. A failure to serve the respondent is jurisdictional
The notice nust include a statenent that the respondent has a right to be
physically present, informthe respondent of the respondent's rights at the
hearing, and include a description of the nature, purpose, and consequences of
an appoi nt nment .

(b) In a proceeding for the appoi ntment of a guardian or for any other
protective order, the petitioner shall give notice of the hearing to all other
persons listed in the petition. Failure to give notice under this subsection
is not jurisdictional

(c) A petitioner shall give to the ward, the guardian, and any ot her
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person as ordered by the court, notice of the hearing on a petition for an
order after appointnment of a guardian and notice of the filing of a guardian's
report, together with a copy of the petition or other document. Notice of the

filing of a guardian's report nust be nailed within 14 days after the filing

SECTI ON 309. WHO MAY BE GUARDI AN, PRI ORI TIES
(a) Any qualified person must be considered for appointment as guardi an
inthe follow ng order of priority:

(1) a guardian, other than a tenporary guardian, currently acting
for the respondent in this State or el sewhere;

(2) a person nom nated by the respondent, including the
respondent’s nost recent nomnation made in a durable power of attorney, if at
the time of the nomination the respondent had sufficient capacity to express a
pref er ence;

(3) an agent appointed by the respondent under [a power of
attorney for health care] [the Uniform Heal th-Care Decisions Act];

(4) the spouse of the respondent or a person nominated by will or
other signed witing of a deceased spouse;

(5) an adult child of the respondent;

(6) a parent of the respondent, or an individual nomnated by wll
or other signed witing of a deceased parent; and

(7) an individual with whomthe respondent has resided for nore
than six nmonths before the filing of the petition

(b) An owner, operator, or enployee of [a long-termcare institution]
at which the respondent is receiving care may not be appoi nted as guardi an
unl ess related to the respondent by bl ood, marriage, or adoption

(c) Wth respect to persons having equal priority, the court shal
select the one it considers best qualified. The court, acting in the best

interest of the respondent, may decline to appoint a person having priority
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and appoint a person having a lower priority or no priority.

SECTI ON 310. FI NDI NGS; ORDER OF APPO NTMENT.
(a) The court may appoint a limted or unlimted guardian for a
respondent only if it finds by clear and convincing evidence that:
(1) the respondent is an incapacitated person; and
(2) the respondent's identified needs cannot be nmet by any |ess
restrictive neans, including use of appropriate technol ogi cal assistance
(b) Alternatively, the court, with appropriate findings, may treat the
petition as one for a protective order under Section 401, enter any other
appropriate order, or dismss the proceeding
(c) The court, whenever feasible, shall confer upon a guardian only
those powers necessitated by the ward's linitations and denonstrated needs,
and shall make appointive and other orders that will encourage the devel opnent
of the ward's maxi mum sel f-reliance and i ndependence
(d) Wthin 14 days after an appointment, the guardian shall mail to the
ward and to all other persons given notice of the petition a copy of the order
of appointment, together with a notice of the right to request ternination or

nodi fication. The notice must informthe ward of the ward' s rights.

SECTI ON 311. EMERGENCY ORDERS: TEMPORARY GUARDI ANS

(a) If the court finds that follow ng the procedures of this article
will likely result in imediate and substantial harmto the respondent's
health or safety and that no other person appears to have authority to act in
the circumstances, the court, on appropriate petition, nay appoint an
emer gency guardi an whose authority may not exceed [30] days and who may
exerci se only those powers specified in the order. Imnediately upon receipt
of the petition for the appointnment of an emergency guardi an, the court shal

appoi nt an attorney to represent the respondent in the proceedi ng. Reasonable
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notice of the time and place of the hearing nust be given to the respondent
and any ot her persons as ordered by the court.

(b) An energency guardi an may be appointed w thout notice to the
respondent and the respondent’s attorney only if the court finds as shown by
affidavit or other sworn testinony, that the respondent will be imediately
and substantially harmed before the hearing on the appoi ntnent of a tenporary
guardi an can be held. |If an emergency guardian is appointed without notice to
t he respondent, the respondent nust be given notice of the appointnent within
forty-eight hours of the appoi ntnent and a hearing on the appropriateness of
t he appoi ntment nmust be held within five days of the appointnent.

(c) Appointnent of an emergency guardian, with or wthout notice,
is not a determnation of the respondent’s incapacity.

(d) The court may remove an energency guardian at any time. An
emer gency guardi an shall nake any report the court requires. In other
respects the provisions of this [Act] concerning guardians apply to emergency

guar di ans.

SECTI ON 312. TEMPORARY GUARDI ANS

(a) If the court finds that a guardian is not effectively performng
duties and that the welfare of the ward requires i mediate action, it nay
appoint, with or without previous notice, a tenporary guardian for the ward
for a specified period not exceeding six nonths. |f an appointnent is made
wi t hout previous notice, the court shall pronptly notify the ward of the
appoi ntment. Except as otherw se ordered by the court, a tenporary guardian
so appoi nted has the powers set forth in the previous order of appointnent.
The authority of any unlinmited or linited guardian previously appointed by the
court is suspended as long as a tenporary guardi an has authority.

(b) The court may renove a tenporary guardian at any tine. A tenporary

guardi an shall make any report the court requires. In other respects the
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provi sions of this [Act] concerning guardi ans apply to tenporary guardi ans

SECTI ON 313. DUTI ES OF GUARDI AN.

(a) Except as limted by the court, a guardian shall make deci sions
regarding the ward's support, care, education, health and welfare. A guardian
shal | exercise authority only as necessitated by the ward's linitations and,
to the extent possible, shall encourage the ward to participate in decisions,
act on his [or her] own behalf, and develop or regain the capacity to nmanage
his [or her] personal affairs. A guardian, when maki ng deci si ons, shal
consi der the expressed desires and personal values of the ward to the extent
known, and shall otherw se act in the ward's best interest and exercise
reasonabl e care, diligence, and prudence

(b) A guardian shall

(1) becone or remain personally acquainted with the ward and
mai ntain sufficient contact with the ward to know of the ward's capacities,
limtations, needs, opportunities, and physical and nental health;

(2) take reasonabl e care of the ward's personal effects and bring
protective proceedings if necessary to protect the property of the ward;

(3) apply avail abl e nmoney of the ward to the ward's current needs for
support, care, education, health and wel fare; and

(4) conserve excess nmoney of the ward for the ward' s future needs,
but if a conservator has been appointed for the estate of the ward, the
guardi an shall pay to the conservator, at |east quarterly, noney of the ward

to be conserved for the ward's future needs.

SECTI ON 314. POAERS OF GUARDI AN. A guardi an nay:
(1) receive noney payable to the ward's guardian or custodian for the
support of the ward under the terns of any statutory system of benefits or

i nsurance or any private contract, devise, trust, conservatorship, or
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cust odi anshi p;

(2) if consistent with the terms of any order by a court of conpetent
jurisdiction relating to custody of the ward, take custody of the person of
the ward and establish the ward's place of dwelling within or without this
St at e;

(3) if no conservator for the estate of the ward has been appointed,
commence a proceeding, including an adm nistrative proceedi ng, or take other
appropriate action to conpel a person to support the ward or to pay noney for
the benefit of the ward;

(4) consent to nedical or other care, treatment, or service for the
war d;

(5) consent to the marriage of the ward; and

(6) if reasonable under all of the circunstances, delegate to the ward

certain responsibilities for decisions affecting the ward' s wel | - bei ng.

SECTI ON 315. RI GHTS AND | MMUNI TI ES OF GUARDI AN; LI M TATI ONS

(a) A guardian is not personally liable for the ward' s expenses and is
not liable to third persons for acts of the ward solely by reason of the
relationship nor is the guardian liable for injury to the ward resulting from
the negligence or acts of third persons providing nedical or other care,
treatment or service for the ward except to the extent that the guardi an was
negligent in choosing the provider.

(b) Aguardian is entitled to reasonabl e conpensation for services as
guardi an and to reinbursenment for room board and cl ot hing personally provided
to the ward, but only as approved by order of the court. |f a conservator,
other than the guardian or one who is affiliated with the guardi an, has been
appoi nted for the estate of the ward, reasonabl e compensati on and
rei nbursenent to the guardi an may be approved and paid by the conservator

W t hout order of the court.
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(c) A guardian, without prior authorization of the court, may not revoke
a power of attorney for health care [made pursuant to the Uniform Heal th-Care
Deci sions Act] of which the ward is the principal. |If a power of attorney for
health care [made pursuant to the Uniform Health-Care Decisions Act] is in
effect, absent a court order to the contrary, a health-care decision by the
agent takes precedence over that of a guardian.

(d) A guardian may not commit a ward to a nental health care
institution.

(e) The guardi an may establish or nmove the ward's dwel ling outside of
the state on express authorization of the court. The guardian shall notify

the court if the guardian noves or changes address.

SECTI ON 316. REPORTS; MONI TORI NG OF GUARDI ANSHI P.

(a) Wthin 60 days after appointment, a guardian shall report in witing
on the condition of the ward and account for noney and other assets in the
guardi an' s possession or subject to the guardian's control. A guardian shal
report at least annually thereafter, and when ot herw se ordered by the court.
A report nust contain:

(1) the current nental, physical, and social condition of the
war d;

(2) the living arrangements for all addresses during the reporting
peri od;

(3) the nedical, educational, vocational, and other services
provided to the ward and the guardi an's opinion as to the adequacy of the
ward' s care;

(4) a summary of the guardian's visits with the ward and
activities on the ward's behalf and the extent to which the ward has
participated in deci sion-naking;

(5) if the ward is institutionalized, whether the guardian
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considers the current plan for care, treatnent, or habilitation to be in the
ward' s best interest;

(6) plans for future care; and

(7) a recommendation as to the need for continued guardi anshi p and
any recommended changes in the scope of the guardi anship.

(b) The court may appoint a [visitor] to review a report, to interview
the ward or guardian, and to nake such other investigation as the court
directs.

(c) The court shall establish a systemfor nonitoring guardi anshi ps,

including the filing and revi ew of annual reports.

SECTI ON 317. TERM NATI ON OR MODI FI CATI ON OF GUARDI ANSHI P.

(a) A guardianship termnates upon the death of the ward or order of the
court.

(b) On petition of a ward, a guardian, or another person interested in
the ward's welfare, the court nay terninate a guardianship if the ward no
| onger needs the assistance or protection of a guardian. The court may
nodi fy the type of appointment or powers conferred upon the guardian if the
extent of protection or assistance previously granted is currently excessive
or insufficient or the ward's capacity to provide for support, care,
education, health or welfare has so changed as to warrant that action.

(c) Except as otherwi se ordered by the court for good cause, before
term nating a guardi anship the court shall follow the sane procedures to
safeguard the rights of the ward which apply to a petition for appointnent of
a guardian. Upon presentation by the petitioner of evidence establishing a
prima facie case for termnation, the court nust order the termnation unless
the guardi an proves that continuation of the guardianship is in the best

i nterest of the ward.
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ARTI CLE 4

PROTECTI ON OF PROPERTY

SECTI ON 401. PROTECTI VE PROCEEDI NGS. Upon petition and after notice
and hearing, the court may appoint a limted or unlinited conservator or nake
any other protective order provided in this section:

(1) Inrelation to the estate and affairs of a mnor, if the court
determ nes that the minor owns noney or property requiring managenent or
protection that cannot otherw se be provided or has or may have business
affairs that may be jeopardi zed or prevented because of the ninor's age, or
that nmoney is needed for support and education and that protection is
necessary or desirable to obtain or provide noney.

(2) Inrelation to the estate and affairs of any other person if the
court determines that, for reasons other than age:

(i) the person is unable to manage property and busi ness
affairs because of an inpairment in the ability to receive and eval uate
i nformati on or make decisions, even with the use of appropriate technol ogi ca
assi stance, or because the person is missing, detained, or unable to return to
the United States; and

(ii) the person has property that will be wasted or
di ssi pated unl ess nmanagenent is provided or noney is needed for the support,
care, education, health, and welfare of the person or of those individuals who
are entitled to the person’s support and that protection is necessary or

desirable to obtain or provide noney.

SECTI ON 402. JURI SDI CTI ON OVER BUSI NESS AFFAI RS OF PROTECTED PERSONS
After the service of notice in a proceedi ng seeking the appoi ntrrent of a
conservator or other protective order and until ternination of the proceeding,

the court in which the petitionis filed has:
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(1) exclusive jurisdiction to determ ne the need for a conservator
or other protective order;

(2) exclusive jurisdiction to determne how the estate of the
protected person which is subject to the laws of this State nmust be managed,
expended, or distributed to or for the use of the protected person
i ndi vidual s who are in fact dependent upon the protected person, or other
claimants; and

(3) concurrent jurisdiction to determne the validity of clains
agai nst the person or estate of the protected person and questions of title

concerni ng assets of the estate.

SECTI ON 403. ORI G NAL PETI TI ON FOR APPO NTMENT OR PROTECTI VE ORDER

(a) The person to be protected or an individual interested in that
person’s estate, affairs, or welfare, including a parent, guardi an, custodian,
or a person who woul d be adversely affected by |ack of effective nanagenent of
the person’s property and business affairs, nay petition for the appoint ment
of a conservator or for any other appropriate protective order.

(b) The petition must set forth the petitioner's nane, residence and
current address, relationship to the respondent, and interest in the
appoi ntment or other protective order, and, to the extent known, state the
following with respect to the respondent and the relief requested:

(1) the respondent's name, age, principal residence, current
street address, and, if different, the address of the dwelling where it is
proposed that the respondent will reside if the appointment is made;

(2) if the petition alleges inpairment in the respondent's ability
to receive and evaluate infornmation, a brief description of the nature and
extent of the respondent's alleged inpairnent;

(3) if the petition alleges that the respondent is m ssing,

detained, or unable to return to the United States, a statenent of the
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rel evant circunstances, including the time and nature of the di sappearance or
detention and a description of any search or inquiry concerning the
respondent' s wher eabout s;

(4) the nane and address of the respondent's spouse, domestic
partner or conpanion, and adult children, or, if the respondent has none, the
respondent’'s parents and adult brothers and sisters, or if the respondent has
none, at |east one of the respondent's nearest adult relatives who can be
f ound;

(5) the nanme and address of the person responsible for care or
custody of the respondent;

(6) the nane and address of any |egal representative for the
respondent ;

(7) a general statement of the respondent's property with an
estimate of its value, including any insurance or pension, and the source and
amount of other anticipated income or receipts; and

(8) the reason why appoi ntment of a conservator or other
protective order is in the best interest of the respondent.

(c) If the appointment of a conservator is requested, the petition nust
al so set forth to the extent known:

(1) the nane and address of any proposed conservator, and the
reason why the proposed conservator shoul d be sel ect ed;

(2) the nane and address of any person nom nated as conservator by
the respondent if the respondent has attained the age of 14 years; and

(3) the type of conservatorship requested and, if an unlimted
conservatorship, the reason why |limted conservatorship is inappropriate or,
if alimted conservatorship, the powers to be granted to the linmted

conservator or the property to be placed under the conservator's control

SECTI ON 404. NOTI CE
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(a) A petitioner shall serve a copy of the petition and the notice of
hearing on a petition for appoi ntment of a conservator or other protective
order on the respondent in person, but if the respondent's whereabouts are
unknown or personal service is otherw se inpossible, service on the
respondent must be by [substituted service] [or] [by publication]. A failure
to serve the respondent is jurisdictional. The notice must include a
statement that the respondent has the right to be physically present, inform
the respondent of the respondent's rights at the hearing, and, if the
appoi ntment of a conservator is requested, include a description of the
nat ure, purpose, and consequences of an appoi nt ment.

(b) In a proceeding for the appointment of a conservator or other
protective order, the petitioner shall give notice of the hearing to all other
persons listed in the petition. Failure to give notice under this subsection
is not jurisdictional

(c) A petitioner shall give the protected person, if the protected
person has attained the age of 14 years and is not mssing, detained, or
unable to return to the United States, any conservator of the protected
person's estate, and any other person as ordered by the court, notice of the
hearing on a petition for an order after appointnment of a conservator or other
protective order and notice of the filing of an inventory, accounting, or plan
of conservatorship, together with a copy of the petition or other docunent.
Notice of the filing of an inventory, accounting, or plan of conservatorship

must be mailed within 14 days after the filing

SECTI ON 405. ORI G NAL PETITION;, PRELI M NARI ES TO HEARI NG

(a) Upon receipt of a petition for appointnment of a conservator or other
protective order for the reason that the respondent is a mnor, the court
shall set a date for hearing. |If the court deternines at any stage of the

proceedi ng, before or after appointment, that the interests of the minor are
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or may be inadequately represented, it may appoint an attorney to represent
the mnor, giving consideration to the choice of the nminor if the mnor has
attained the age of 14 years. The court may confer the powers and inpose the
duties of a guardian ad litemupon an attorney appointed to represent a mnor.
(b) Upon receipt of a petition for appointnment of a conservator or other
protective order for a respondent for reasons other than age, the court shal
set a date for hearing and, if the petition alleges inpairnent in the ability
of the respondent to receive and eval uate infornati on or comunicate
deci sions, appoint a [visitor], who nmust be an individual having training or
experience in the type of inpairment alleged. The [visitor] shall:

(1) interviewthe respondent in person and explain to the
respondent in a manner which the respondent can understand, the substance of
the petition, the nature, purpose, and effect of the proceeding;

(2) if the appointment of a conservator is requested, informthe
respondent of the general powers and duties of a conservator and determ ne the
respondent’s views regardi ng the proposed conservator and the proposed
conservator’s powers and duties, as well as the proposed conservatorship and
its scope and duration

(3) advise the respondent of the respondent’s rights, including
the right to retain and consult with an attorney at the respondent’s own
expense, and the right to request a court-appoi nted attorney;

(4) interviewthe petitioner and the proposed conservator, if any;

(5) wvisit the respondent's present dwelling and the place where
the respondent will dwell if the appointnent is nade; and

(6) make any other investigations the court directs.

(c) The [visitor] shall promptly file a report with the court which nust
i ncl ude
(1) a recomrendation whether an attorney shoul d be appointed to

represent the respondent;
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(2) recommendations regardi ng the appropriateness of
conservatorship, including whether less restrictive neans of intervention are
avai l able, the type of conservatorship and if a linited conservatorship, the
powers to be granted to the |imted conservator;

(3) a statenent of the qualifications of the proposed
conservator, as well as a statenment of whether the respondent approves or
di sapproves of the proposed conservator, and the powers and duties proposed or
the scope of the conservatorship;

(4) a recommendation as to whether a professional evaluation or
further evaluation is necessary; and

(5) such other matters as the court directs.

(d) The court may al so appoint a physician, psychol ogist, or other
i ndi vidual qualified to evaluate the alleged inpairment to conduct an
exam nation of the respondent.

(e) The court must appoint an attorney to represent the respondent in
the proceeding if requested by the respondent; recommended by the [visitor];
or if the court determines that the respondent needs representation

(f) Wiile a petition for appoi ntnent of a conservator or other
protective order is pending, after prelimnary hearing and without notice to
others, the court may nmake orders to preserve and apply the property of the
respondent as may be required for the support of the respondent or individuals
who are in fact dependent upon the respondent, and may appoint a specia

conservator to assist in that task

SECTI ON 406. CONFI DENTI ALI TY OF RECORDS. The witten report of the
[Visitor] and any professional evaluation report shall be seal ed upon filing
and may not be nmade a part of the public record of the proceeding but shall be
available to the court, the respondent, the petitioner, the [VMisitor], their

attorneys, and such other persons as the court may order upon a show ng of
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need.

SECTI ON 407. ORI G NAL PETI TI ON;, PROCEDURE AT HEARI NG

(a) Unless excused by the court for good cause, the proposed
conservator shall attend the hearing. The respondent nay be present at the
hearing in person. The respondent may present evi dence and subpoena and
cross-exam ne w tnesses, including any court-appoi nted physician
psychol ogi st, or other individual qualified to evaluate the alleged inpairment
and the [visitor]. The hearing may be closed if the respondent so requests.

(b) Any person may apply for permssion to participate in the proceedi ng
and the court may grant the request, with or w thout hearing, upon determ ning
that the best interest of the respondent will be served. The court may attach

appropriate conditions to the participation

SECTI ON 408. ORI G NAL PETI TI ON; ORDERS

(a) If the petition was brought for the reason that the respondent is a
mnor, after the hearing, upon finding that the appointment of a conservator
or other protective order is in the best interest of the mnor, the court
shal | make an appoi ntnent or other appropriate protective order.

(b) If the petition was brought for reasons other than age, after the
hearing, upon finding that clear and convinci ng evidence has established a
basi s for appoi ntment of a conservator or other protective order, the court
shall make the |l east restrictive order consistent with its findings. The
court, whenever feasible, shall confer upon a conservator only those powers
necessitated by the protected person's limtations and denonstrated needs, and
shal | make appoi ntive and other orders that will encourage the devel opnent of
maxi mum sel f-rel i ance and i ndependence of the protected person

(c) Wthin 14 days after an appoi ntment, the conservator shall mil a

copy of the order of appointment, together with a statenent of the right to
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seek termnation or nodification, to the protected person, if the protected
person has attained the age of 14 years and is not mssing, detained, or
unable to return to the United States, and to all other persons given notice
of the petition. The statenment nust informthe protected person of the
protected person’s rights.

(d) The appoi ntnent of a conservator or other protective order is not a

determ nation of incapacity of the protected person.

SECTI ON 409. POWERS OF COURT. The court has the followi ng powers,
whi ch nay be exercised directly or through a conservator:

(1) After hearing and upon determning that a basis for an appoi nt ment
or other protective order exists with respect to a ninor for reasons of age,
the court has all the powers over the estate and business affairs of the m nor
whi ch nay be necessary for the best interest of the mnor and menbers of the
mnor’'s imrediate famly;

(2) After hearing and upon determning that a basis for an appoi nt ment
or other protective order exists with respect to an adult, or to a ninor for
reasons other than age, the court, for the benefit of the protected person and
i ndi vidual s who are in fact dependent on the protected person for support, has
all the powers over the estate and business affairs of the protected person
whi ch the protected person could exercise if present and not under

conservatorship or other protective order.

SECTI ON 410. REQUI RED COURT APPROVAL.
(a) A conservator, w thout express authorization of court, does not have
the power to:
(1) make gifts, except as provided in Section 425(b);
(2) convey or rel ease contingent and expectant interests in

property, including marital property rights and any right of survivorship
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incident to joint tenancy or tenancy by he entireties:

(3) exercise or rel ease a power of appointnent;

(4) create revocable or irrevocable trust of property of the
estate whi ch may extend beyond the duration of the conservatorship;

(5) exercise rights to elect options and change beneficiaries
under insurance policies and annuities and to surrender the policies and
annuities for their cash val ue;

(6) exercise any right to an elective share in the estate of the
protected person’s deceased spouse and to renounce or disclaimany interest by
testate or intestate succession or by transfer inter vivos; and

(7) make, amend, or revoke the protected person’s will.

(b) The court, in exercising or in approving a conservator’s exercise of
the powers listed in subsection (a), shall consider primarily the decision
that the protected person woul d have nade, to the extent that the decision can
be ascertained. The court shall also consider the financial needs of the
protected person and the needs of individuals who are in fact dependent on the
protected person for support, possible reduction of inconme, estate,

i nheritance or other tax liabilities, eligibility for governmental assistance,
the protected person’s previous pattern of giving or |evel of support, the

exi sting estate plan, the protected person’s |life expectancy, the probability
that the conservatorship will terninate before the protected person’s death
and any other factors the court considers pertinent.

(c) Wthout prior authorization of court, a conservator may not revoke
or amend a durable power of attorney of which the protected person is the
principal. |If a durable power of attorney is in effect, absent a court order
to the contrary, a decision by the agent takes precedence over that of a

conservator.

SECTI ON 411. PROTECTI VE ARRANGEMENTS AND S| NGLE TRANSACTI ONS
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(a) If it is established that a basis exists for a protective order
with respect to an individual, the court, wi thout appointing a conservator,
may aut horize, direct, or ratify any transaction necessary or desirable to
achi eve any arrangenent for security, service, or care neeting the foreseeable
needs of the protected person. Protective arrangenents include ale, nortgage,
| ease, or other transfer of property; purchase of an annuity; contracting for
life care, a deposit contract, or a contract for training and education; or
addition to or establishment of a suitable trust [, including a trust created
under the Uniform Custodi al Trust Act].

(b) If it is established that a basis exists for a protective order with
respect to the individual, the court, wthout appointing a conservator, may
authorize, direct, or ratify any contract, trust, or other transaction
relating to the protected person's property and business affairs if the court
determines that the transaction is in the best interest of the protected
per son.

(c) Before approving a protective arrangenment or other transaction under
this section, the court shall consider the interests of creditors and
i ndi vidual s who are in fact dependent on the protected person and whether the
prot ected person needs the continuing protection of a conservator.

(d) The court may appoint a special conservator to assist in the
acconpl i shment of any protective arrangement or other transaction authorized
under this section. The special conservator has the authority conferred by

the order and shall serve until discharged by order after report to the court.

SECTI ON 412. WHO MAY BE CONSERVATOR, PRI ORITIES
(a) Any qualified person must be considered for appointnment as
conservator in the follow ng order of priority:
(1) a conservator, guardian of the estate, or other like fiduciary

appoi nted or recogni zed by an appropriate court of any other jurisdiction in
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whi ch the protected person resides;

(2) a person nom nated by the respondent if the respondent has
attained the age of 14 years and at the time of the nomi nation had sufficient
capacity to express a preference;

(3) an agent appointed by the respondent under a durabl e power of
attor ney;

(4) the spouse of the respondent or a person nominated by will or
other signed witing of a deceased spouse;

(5) an adult child of the respondent;

(6) a parent of the respondent, or a person nomnated by the wll
or other signed witing of a deceased parent; and

(7) an individual with whomthe respondent has resided for nore
than six nmonths before the filing of the petition

(b) Wth respect to persons having equal priority, the court shal
select the one it considers best qualified. The court, acting in the best
interest of the protected person, may decline to appoint a person having
priority and appoint a person having a |lower priority or no priority.

(c) An owner, operator, or enployee of [a long-termcare institution]
at which the respondent is receiving care may not be appoi nted as conservat or
unl ess related to the respondent by bl ood, marriage, or adoption

(d) A person having priority (1), (4), (5), or (6) may designate in
witing a substitute to serve instead and thereby transfer the priority to the

substitute.

SECTI ON 413. BOND. The court nay require a conservator to furnish a
bond conditioned upon faithful discharge of all duties of the trust according
tolaw, with sureties as it nmay specify. Unless otherw se directed, the bond
nmust be in the amount of the aggregate capital value of the property of the

estate in the conservator's control, plus one year's estinated incone, and
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m nus the val ue of securities deposited under arrangenents requiring an order
of the court for their renoval and the value of any real property that the
fiduciary, by express linitation of power, |acks power to sell or convey

wi t hout court authorization. The court, in lieu of sureties on a bond, may
accept other collateral for the performance of the bond, including a pledge of

securities or a nortgage of real property.

SECTI ON 414. TERMS AND REQUI REMENTS OF BONDS
(a) The follow ng requirements and provisions apply to any bond
required:

(1) Except as otherw se provided by the terns of the approved
bond, sureties are jointly and severally liable with the conservator and with
each ot her.

(2) By executing an approved bond of a conservator, the surety
consents to the jurisdiction of the court that issued letters to the prinary
obligor in any proceeding pertaining to the fiduciary duties of the
conservator and naming the surety as a party respondent. Notice of any
proceedi ng nust be delivered to the surety or mailed by registered or
certified mail to the address listed with the court at the place where the
bond is filed and to any other address then known to the petitioner.

(3) On petition of a successor conservator or any interested
person, a proceeding may be initiated against a surety for breach of the
obligation of the bond of the conservator

(4) The bond of the conservator is not void after the first
recovery but may be proceeded against fromtime to time until the whole
penalty is exhausted.

(b) A proceeding may not be brought against a surety on any matter as to
whi ch an action or proceedi ng agai nst the primary obligor is barred by

adj udi cation or a statute of limtations.
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SECTI ON 415. COVPENSATI ON AND EXPENSES. If not otherw se conpensat ed
for services rendered, any [visitor], attorney, physician, guardian, or
conservator, and any attorney whose services resulted in a protective order or
in an order beneficial to a protected person's estate is entitled to
reasonabl e conpensation fromthe estate. Conpensation nmay be paid w thout
court order, but if the court later determ nes the conpensation to be
excessive, the anmount determned to be excessive nust be repaid to the estate.
Counsel must be conpensated fromthe respondent's estate unl ess the respondent
is found to be indigent. |If the respondent is found to be indigent, counse

will be conpensated fromthe [general fund of the county].

SECTI ON 416. PETI TI ONS FOR ORDERS SUBSEQUENT TO APPO NTMENT.
(a) The protected person or any person interested in the welfare of a
protected person may file a petition in the appointing court for an order

(1) requiring bond or collateral or additional bond or collateral
or reduci ng bond;

(2) requiring an accounting for the adm nistration of the
protected person's estate;

(3) directing distribution;

(4) renoving the conservator and appointing a tenporary or
successor conservator;

(5) nodifying the type of appointment or powers conferred upon the
conservator if the extent of protection or management previously granted is
currently excessive or insufficient or the protected person’s ability to
nmanage the estate and business affairs has so changed as to warrant the
action; or

(6) granting other appropriate relief.

(b) A conservator may petition the appointing court for instructions

concerning fiduciary responsibility.
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(c) On notice and hearing the court may give appropriate instructions

and nmake any appropriate order.

SECTI ON 417. CGENERAL DUTI ES OF CONSERVATOR

(a) The conservator shall exercise authority only as necessitated by
the limtations of the protected person, and to the extent possible, encourage
the protected person to participate in decisions, to act in his [or her] own
behal f, and to develop or regain the ability to manage his [or her] estate and
busi ness affairs.

(b) A conservator, in relation to powers conferred by this [article],
or inplicit inthe title acquired by virtue of the proceeding, shall act as a
fiduciary and observe the standards of care applicable to a trustee.

(c) Ininvesting an estate, selecting assets of the estate for
distribution, and utilizing powers of revocation or withdrawal available for
the use and benefit of the protected person and exercisable by the
conservator, a conservator shall take into account any estate plan of the
prot ected person known to the conservator and may examine the will and any
ot her donative, nomnative, or other appointive instrument of the protected

per son.

SECTI ON 418. I NVENTORY; PLAN; RECORDS.

(a) Wthin 60 days after appointment, a conservator shall prepare and
file with the appointing court an inventory of the estate subject to the
conservatorship together with an oath or affirmation that the inventory is
believed to be conplete and accurate as far as information permits.

(b) Wthin 60 days after appointment, a conservator shall file with the
appoi nting court the plan for the adm nistering, expending and distributing
the assets of the protected person’s estate. The plan shall be based on the

actual needs of the protected person and take into consideration the best
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interest of the protected person. The conservator shall review the plan and
report to the court at |east annually. The conservator shall include in the
plan steps to take to develop or restore the protected person’s ability to
manage his [or her] property, the anticipated duration of the conservatorship
and projections for expenses and resources.

(c) The conservator shall keep records of the admnistration of the

estate, and exhibit the same on reasonabl e request of any interested person.

SECTI ON 419. ACCOUNTS; APPO NTMENT OF [VISITOR]; MONI TORI NG

(a) A conservator shall account to the court for admnistration of the
estate annual ly unless the court directs otherw se, upon resignation or
renoval , upon termnation of the conservatorship, and at other tinmes as the
court directs. An order, after notice and hearing, allowi ng an internediate
account of a conservator adjudicates as to liabilities concerning the nmatters
considered. An order, after notice and hearing, allowi ng a final account
adj udi cates as to all previously unsettled liabilities relating to the
conser vat or shi p.

(b) An accounting must contain:

(1) alisting of the estate under the conservator's control and a
listing of the receipts, disbursenments, and distributions during the reporting
peri od;

(2) alisting of the services provided to the protected person;
and

(3) any recommended changes in the conservatorship plan as well as
a recommendation as to the continued need for conservatorship and any
recommended changes in the scope of the conservatorship.

(c) The court may appoint a [visitor] to review an accounting or plan,
interview the protected person or conservator, and make such other

i nvestigation as the court directs. |In connection with an account, the court

43



may order a conservator to submt the estate to an appropriate examnation to
be made in any manner the court directs.

(d) The court shall establish a systemfor nonitoring of
conservatorships, including the filing and revi ew of conservators' accounts

and conservatorshi p pl ans.

SECTI ON 420. TI TLE BY APPO NTMENT.

(a) The appoi ntnent of a conservator vests title in the conservator as
trustee to all property of the protected person, or to the part thereof
specified in the order, held at the tine of appointnent or thereafter
acquired. An order vesting title to only a part of the property of the
protected person creates a conservatorship limted to assets specified in the
order. Termination of the conservatorship vests title in the protected person
or successors.

(b) Letters of conservatorship are evidence of vesting title of the
protected person’s assets in the conservator. An order termnating a
conservatorship transfers title to assets renai ning subject to the
conservatorship, including any described in the order, to the fornerly
protected person or the successors of the formerly protected person.

(c) Subject to the requirements of general statutes governing the filing
or recordation of docunents of title to land or other property, letters of
conservatorship and orders term nating conservatorships may be filed or
recorded to give record notice of title as between the conservator and the

prot ect ed person.

SECTI ON 421. PROTECTED PERSON S | NTEREST; NOT- TRANSFERABLE
(a) Except as provided in subsections (c¢) and (d), the interest of the
protected person in property vested in a conservator is not transferrable or

assignable by the protected person An attenpted transfer or assignnent by the
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protected person, though ineffective to affect property rights, may generate a
clai magai nst the protected person for restitution or danages whi ch, subject
to presentation and all onance, nay be satisfied as provided in Section 428.

(b)Property vested in a conservator by appoi ntrment and the interest of
the protected person in that property are not subject to | evy, garnishnent, or
simlar process for clains against the protected person unl ess all owed
pursuant to Section 428

(c) An attenpted transfer or assignment by a protected person or by a
transferee of a protected person of property or an interest in property vested
in a conservator to a person without know edge of the conservatorship who
acquires the property or an interest in the property in good faith and for
security or for substantially equivalent value, is effective to protect the
purchaser or |ender, as to the acquisition.

(d) Athird party who deals with the protected person with respect to
property vested in a conservator is entitled to any protections provided in

ot her | aw.

SECTI ON 422. SALE, ENCUMBRANCE, OR OTHER TRANSACTI ON | NVOLVI NG CONFLI CT
OF I NTEREST. A sale or encunbrance of property subject to a conservatorship
to a conservator, the spouse, agent, or attorney of a conservator, or any
organi zation in which the conservator has a substantial beneficial interest or
any ot her transaction involving the estate being adninistered by the
conservator which is affected by a substantial conflict between fiduciary and
personal interests is voidable unless the transaction is approved by the court

after notice as directed by the court.

SECTI ON 423. PROTECTI ON OF PERSONS DEALI NG W TH CONSERVATORS
(a) A person who in good faith assists or deals with a conservator for

value in any transaction other than those requiring a court order as provided
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in Section 409 or 410 is protected as though the conservator properly

exerci sed the power. The fact that a person knowingly deals with a
conservator does not alone require the person to inquire into the existence of
a power or the propriety of its exercise, but restrictions on powers of
conservators which are endorsed on letters as provided in Section 108 are
effective as to third persons. A person is not bound to see to the proper
application of assets of the estate paid or delivered to a conservator.

(b) The protection provided by this section extends to any procedura
irregularity or jurisdictional defect which occurred in proceedings |eading to
the issuance of letters and is not a substitution for protection provided to
persons assisting or dealing with a conservator by comnparabl e provisions of
the law relating to commercial transactions or to sinplifying transfers of

securities by fiduciaries.

SECTI ON 424. PONERS OF CONSERVATOR | N ADM NI STRATI ON.

(a) Except as qualified or limted by the court in its order of
appoi nt ment and endorsed on the letters, a conservator has all of the powers
conferred in this section and any additional powers conferred by | aw on
trustees in this State.

(b) A conservator, acting reasonably and in an effort to acconplish the
pur pose of the appointment, and wthout further court authorization or
confirmation, may:

(1) collect, hold, and retain assets of the estate including rea
property in another State, until the conservator considers that disposition of
an asset should be nmade, and the assets may be retained, even if they include
an asset in which the conservator is personally interested;

(2) receive additions to the estate;

(3) continue or participate in the operation of any business or

ot her enterprise
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(4) acquire an undivided interest in an asset of the estate in
whi ch the conservator, in any fiduciary capacity, holds an undivided interest;

(5) invest and reinvest funds and assets of the estate as may a
trustee

(6) deposit noney of the estate in a state or federally insured
financial institution, including one operated by the conservator;

(7) acquire or dispose of an asset of the estate, including rea
property in another State, for cash or on credit, at public or private sale,
and manage, devel op, inprove, exchange, partition, change the character of, or
abandon an asset of the estate;

(8) nmake ordinary or extraordinary repairs or alterations in
bui I di ngs or other structure, denolish any inprovenents, and raze existing or
erect new party walls or buildings;

(9) subdivide, develop, or dedicate land to public use, make or
obtain the vacation of plats and adjust boundaries, adjust differences in
val uation or exchange or partition by giving or receiving considerations, and
dedi cate easenents to public use w thout consideration

(10) enter for any purpose into a |lease as |lessor or |lessee, with
or without option to purchase or renew, for a termw thin or extendi ng beyond
the termof the conservatorship;

(11) enter into a |l ease or arrangenment for exploration and renova
of mnerals or other natural resources or enter into a pooling or unitization
agr eenent ;

(12) grant an option invol ving disposition of an asset of the
estate and take an option for the acquisition of any asset;

(13) vote a security, in person or by general or limted proxy;

(14) pay calls, assessnents, and any other suns chargeabl e or
accrui ng agai nst or on account of securities;

(15) sell or exercise stock subscription or conversion rights;
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(16) consent, directly or through a conmmittee or other agent, to
the reorgani zati on, consolidation, nerger, dissolution, or liquidation of a
corporation or other business enterprise;

(17) hold a security in the name of a nominee or in other form
wi t hout di sclosure of the conservatorship so that title to the security may
pass by delivery, but the conservator is liable for any act of the nomnee in
connection with the stock so hel d;

(18) insure the assets of the estate agai nst damage or | oss and
the conservator against liability with respect to a third person

(19) borrow noney, with or wthout security, to be repaid fromthe
estate or otherwi se and advance noney for the protection of the estate or the
protected person and for all expenses, |osses, and liability sustained in the
adm nistration of the estate or because of the hol ding or ownership of any
assets, for which the conservator has a lien on the estate as agai nst the
protected person for advances so made;

(20) pay or contest any claim settle a claimby or against the
estate or the protected person by conprom se, arbitration, or otherw se; and
rel ease, in whole or in part, any claimbelonging to the estate to the extent
the claimis uncollectible;

(21) pay taxes, assessments, conpensation of the conservator, and
ot her expenses incurred in the collection, care, adninistration, and
protection of the estate;

(22) allocate items of income or expense to income or principal of
the estate, as provided by other law, including creation of reserves out of
i ncone for depreciation, obsol escence, or anortization or for depletion of
mnerals or tinber;

(23) pay any sumdistributable to a protected person or individua
who is in fact dependent on the protected person by paying the sumto the

distributee or by paying the sumfor the use of the distributee to the
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guardi an of the distributee, or, if there is no guardian, to a relative or
ot her person having custody of the distributee

(24) enpl oy persons, including attorneys, auditors, investnent
advi sers, or agents, even though they are associated with the conservator, to
advi se or assist in the performance of administrative duties; act upon their
recommendat i on wi t hout independent investigation; and instead of acting
personal |y, enploy one or nmore agents to performany act of administration,
whet her or not discretionary;

(25) prosecute or defend actions, clains, or proceedings in any
jurisdiction for the protection of assets of the estate and of the conservator
in the performance of fiduciary duties; and

(26) execute and deliver all instruments that will acconplish or

facilitate the exercise of the powers vested in the conservator.

SECTI ON 425. PRI NCI PLES OF DI STRI BUTI ON BY CONSERVATOR

(a) Unless otherw se specified in the order of appointment and endorsed
on the letters of appointnment or contrary to the conservatorship plan, a
conservator may expend or distribute income or principal of the estate without
further court authorization or confirmation for the support, care, education
health and wel fare of the protected person and individuals who are in fact
dependent on the protected person, including for the paynent of child support,
in accordance with the follow ng principles:

(1) The conservator shall consider recomrendations relating to
the appropriate standard of support, care, education, health and wel fare for
the protected person or the individual who is in fact dependent on the
protected person made by a guardian, if any, and, if the protected personis a
m nor, the conservator shall consider recomrendati ons nmade by a parent.

(2) The conservator may not be surcharged for noney paid to

persons furnishing support, education, care, or benefit to the protected
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person or an individual who is in fact dependent on the protected person
pursuant to the recomrendations of a parent or guardian of the protected
person unl ess the conservator knows that the parent or guardi an derives
personal financial benefit therefrom including relief fromany personal duty
of support, or the recomrendations are clearly not in the best interest of the
prot ect ed person.

(3) I'n making distributions under this subsection, the conservator
shal | consider:

(i) the size of the estate, the probable duration of the
conservatorship, and the likelihood that the protected person, at sone future
time, may be fully self-sufficient and able to nanage business affairs and the
estate;

(ii) the accustomed standard of living of the protected
person and i ndividual s who are in fact dependent on the protected person and

(iii) other noney or sources used for the support of the
prot ect ed person.

(4) Money expended under this subsection may be paid by the
conservator to any person, including the protected person, to reinburse for
expendi tures that the conservator mght have made, or in advance for services
to be rendered to the protected person if it is reasonable to expect the
services will be performed and advance paynents are custonary or reasonably
necessary under the circunstances.

(b) If an estate is anple to provide for the purposes inplicit in the
distributions authorized by subsection (a), a conservator for a protected
person other than a mnor may make gifts to charity and ot her objects which
the protected person night have been expected to nake, in anounts that do not

exceed in total for any year 20 percent of the income fromthe estate

SECTI ON 426. TERM NATI NG DI STRI BUTI ONS

50



(a) If the conservatorship for a mnor was created for reasons of age,
when the ninor attains najority or is emanci pated, the conservator, after
neeting all claims and expenses of administration, shall pay over and
distribute all noney and other property to the formerly protected person as
soon as practicable. Wthin 30 days after distribution, the conservator shal
petition for an order of discharge pursuant to section 429/30 or file a notice
with the court that distribution has been made and the conservatorship has
been cl osed.

(b) If satisfied that the inpairment of an adult protected person has
ceased, a conservator, after neeting all clainms and expenses of
adm ni stration, may pay over and distribute all noney and other property to
the protected person. Wthin 30 days after a distribution under this section,
the conservator shall petition for an order of discharge pursuant to section
110 and an order under section 430 confirmng the termnation

(c) Distribution without an order issued pursuant to Sections 419
allowing a final account is not an adjudication of the conservator’s

previously unsettled liabilities.

SECTI ON 427. DEATH OF PROTECTED PERSON

(a) If a protected person dies, the conservator shall deliver to the
court for safekeeping any will of the deceased protected person which nay have
come into the conservator's possession, informthe executor or beneficiary
naned in the will of the delivery, and retain the estate for delivery to a
duly appoi nted personal representative of the decedent or other persons
entitled thereto.

(b) |If a personal representative has not been appointed within 40 days
after the death of a protected person and an application or petition for
appoi ntment is not before the court, the conservator nay apply to exercise the

powers and duties of a personal representative in order to adm nister and
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distribute the decedent's estate. Upon application for an order conferring
upon the conservator the powers of a personal representative, after notice

gi ven by the conservator to any person nom nated personal representative by
any will of which the applicant is aware, the court may grant the application
upon determning that there is no objection and endorse the letters of
conservatorship to note that the formerly protected person is deceased and
that the conservator has acquired all of the powers and duties of a personal
representative.

(c) The making and entry of an order under this section has the effect
of an order of appointrment of a personal representative [as provided in
Section 3-308 and Parts 6 through 10 of Article Il of the Uniform Probate
Code], but the estate in the nanme of the conservator, after adninistration,
may be distributed to the decedent's successors wthout retransfer to the

conservator as per sonal repr esent at ive.

SECTI ON 428. CLAI M5 AGAI NST PROTECTED PERSON.

(a) A conservator may pay or secure fromthe estate clains against the
estate or against the protected person arising before or after the
conservatorship upon their presentation and all owance in accordance with the
priorities stated in subsection (d). A claimmay be presented by either of
the foll owi ng net hods:

(1) the claimant may deliver or mail to the conservator a witten
statement of the claimindicating its basis, the nane and nailing address of
the claimant, and the anount claimed; or

(2) the claimant may file a witten statement of the claim in the
formprescribed by rule, with the clerk of court and deliver or nail a copy of
the statement to the conservator.

(b) Aclaimis deenmed presented on recei pt of the witten statenent of

claimby the conservator or the filing of the claimw th the court, whichever
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first occurs. A presented claimis allowed if it is not disallowed by witten
statement mail ed by the conservator to the clainmant within 60 days after its
presentation. The conservator before payment may change an all owance to a

di sal l onance in whole or in part, but not after allowance by a court order or
judgnent or an order directing paynment of the claim The presentation of a
claimtolls any statute of limtation relating to the claimuntil 30 days
after its disallowance

(c) A claimant whose cl ai mhas not been paid may petition the court for
determnation of the claimat any time before it is barred by the applicable
statute of limtations and, upon due proof, procure an order for its
al | onance, paynent, or security fromthe estate. If a proceeding is pending
agai nst a protected person at the time of appointment of a conservator or is
initiated against the protected person thereafter, the noving party shall give
notice of the proceeding to the conservator if the proceeding could result in
creating a claimagainst the estate.

(d) If it appears that the estate in conservatorship is likely to be
exhausted before all existing clains are paid, the conservator shal
distribute the estate in noney or in kind in payment of clains in the
foll owi ng order

(1) costs and expenses of adm nistration;

(2) clains of the federal or state government having priority
under ot her |aw

(3) clains incurred by the conservator for support, care,
education, health, and welfare previously provided to the protected person or
i ndi vidual s who are in fact dependent on the protected person;

(4) clains arising before the conservatorship; and

(5) all other clainmns.

(e) Preference may not be given in the payment of any claimover any

other claimof the same class, and a claimdue and payable is not entitled to
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a preference over clains not due.

(f) If assets of the conservatorship are adequate to neet all existing
claims, the court, acting in the best interest of the protected person, nay
order the conservator to give a nortgage or other security on the
conservatorship estate to secure paynent at some future date of any or al

cl ai ns.

SECTI ON 429. PERSONAL LI ABILITY OF CONSERVATOR

(a) Except as otherw se provided in the contract, a conservator is not
personally liable on a contract properly entered into in a fiduciary capacity
in the course of admi nistration of the estate unless the conservator fails to
reveal the representative capacity and identify the estate in the contract.

(b) A conservator is personally liable for obligations arising from
ownership or control of property of the estate or for torts committed in the
course of adm nistration of the estate only if personally at fault.

(c) dains based on contracts entered into by a conservator in a
fiduciary capacity, obligations arising fromownership or control of the
estate, or torts commtted in the course of adnministration of the estate nay
be asserted against the estate by proceedi ng agai nst the conservator in a
fiduciary capacity, whether or not the conservator is personally liable
t heref or.

(d) A question of liability between the estate and the conservator
personal ly may be determined in a proceeding for accounting, surcharge, or

i ndemi fication or in another appropriate proceedi ng or action.

SECTI ON 430. TERM NATI ON OF PROCEEDI NGS
(a) A conservatorship termnates upon the death of the protected person
or upon order of the court. Unless the conservatorship was created for

reasons other than age, a conservatorship created for a minor also terninates
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upon the protected person's attainment of majority or emancipation

(b) On petition of the protected person, the conservator, or other
person interested in the protected person's welfare, the court may term nate
the conservatorship if the protected person no | onger needs the assistance or
protection of a conservator. Termnation of the conservatorship does not
affect a conservator’s liability for prior acts or the obligation to account
for funds and assets of the protected person.

(c) Except as otherw se ordered by the court for good cause, before
termnating a conservatorship the court shall follow the same procedures which
apply to a petition for appointment of a conservator. Upon presentation by the
petitioner of evidence establishing a prima facie case for termnation, the
court shall order termnation unless the conservator proves that continuation
of the conservatorship is in the best interest of the protected person

(d) Upon termnation, title to assets of the estate passes to the
formerly protected person or to the fornerly protected person’s successors.
The order of termi nation nust provide for expenses of adm nistration and
direct the conservator to execute appropriate instruments to evidence the

transfer.

SECTI ON 431. PAYMENT OF DEBT AND DELI VERY OF PROPERTY TO FOREI GN
CONSERVATOR W THOUT LOCAL PROCEEDI NGS.

(a) A person who is indebted to or has the possession of tangible or
i ntangi bl e property of a protected person may pay the debt or deliver the
property to the conservator, guardian of the estate, or other court-appointed
fiduciary of the state of residence of the protected person. Paynent or
del i very may be nmade upon being presented with proof of appointnent and an
affidavit nmade by or on behalf of the fiduciary stating that a protective
proceeding relating to the protected person is not pending in this State and

the foreign fiduciary is entitled to paynent or to receive delivery.
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(b) Paynent or delivery in response to the demand and affidavit
di scharges the debtor or possessor, absent know edge of any protective

proceedi ng pending in this State.

SECTI ON 432. FOREI GN CONSERVATOR, PROOF OF AUTHORI TY, BOND, POVERS.
If a conservator has not been appointed in this State and a petition in a
protective proceeding is not pending in this State, a conservator appointed in
the State in which the protected person resides nay file in a court of this
State, in a [county] in which property belonging to the protected person is
| ocat ed, authenticated copies of letters of appointment and of any bond.
Thereafter, the doniciliary foreign conservator nay exercise as to assets in
this State all powers of a conservator appointed in this State and may
mai ntai n actions and proceedings in this State subject to any conditions

i nposed upon nonresident parties generally.

SECTI ON 433. SPRI NG NG CONSERVATCORSHI P:  CREATI ON

(a) A parent may, in a signed and w tnessed witing, appoint a
springing conservator of the minor child, including a child likely to be born,
and may revoke or anmend the appointnment. The appoi ntment may include the
property subject to the springing conservatorship as well as the powers to be
gi ven the springing conservator.

(b) The appoi ntrment of the springing conservator becones effective on
the first to occur of the death of the parent; the adjudication of incapacity
of the parent; or a witten determination that the parent is no longer able to
care for the mnor child.

(c) Wthin 14 days of assuming authority, the springing conservator mnust
given witten notice to the appointing parent as well as to any other parent
of the mnor whose whereabouts is known of the commencenent of authority and

the right of the appointing parent to revoke the designation at any tine.
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Unl ess a parent has been adjudged incapacitated, the appointment of the

springi ng conservator does not supersede the parental rights of either parent

SECTI ON 434. SPRI NG NG CONSERVATCORSHI P;  COMVENCEMENT OF AUTHORI TY
(a) Wthin 15 days of assumng authority, the springing conservator
shall file a petition in the [court] for appointnent as full |egal conservator
of the mnor child, giving notice as provided in section 404.
(b) The petition for confirmation of the appointnent shall include:
(1) the name and address of the m nor;
(2) the identity and whereabouts of all persons with parenta
rights;
(3) the name and address of the petitioner, relationship to the
parent and the child, and interest in the appointnent;
(4) any limtations placed by the appointing parent on the
authority of the springing conservator;
(5) the reason why the appoi ntment as springing conservator
shoul d be confirned;
(6) alist, including the description, |location and value, of the
property of the mnor child that is the subject of the conservatorship; and
(6) the basis for the filing of the petition
(c) The petition shall be acconpanied by the witten determnation of
the physician that the parent |acks capacity to nmanage the property of the
m nor children, along with a prognosis and diagnosis of the parent’s condition
and by the parent’s witten appointrent of the springing conservator.
(d) At the hearing on the petition for confirmation of the springing
conser vat or shi p,
(1) if the court finds that the parent will not regain capacity
to manage the property of the ninor child, the court shall enter an order

appoi nting a conservator over the property of the ninor child.
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(2) if the court finds that the parent may regain the ability to
care for the property of the mnor child, the court may enter an order
confirm ng the springing conservatorship and continuing it for such period of
time deermed appropriate by the court.

(e) The springing conservatorship is term nated when

(i) the parent regains capacity and files with the court a
determ nation by the parent’s treating physician that the parent has regai ned
capacity to care for the property of the minor child and gives the springing
conservator witten notice of the ternination;

(ii) a conservator is appointed for the mnor child; or

(iii) either parent mails or delivers a notice of revocation of
the appointrrent to the springing conservator.

(f) Except as otherw se ordered by the court, a springing conservator
whose appoi nt nent has been confirmed automatically becomes conservator of the
m nor child upon the parent’s death or adjudication of incapacity.

(g) Except as otherw se provided in Sections 433 and 434, the other
provisions of this [Act] relating to conservators of mnors applies to
springi ng conservat or shi ps.

ARTI CLE 5
M SCELLANEQUS PROVI SI ONS
SECTI ON 501. SHORT TITLE. This [Act] may be cited as the Uniform

Quardi anshi p and Protective Proceedi ngs Act.

SECTI ON 502. UNI FORM TY OF APPLI| CATI ON AND CONSTRUCTI ON. This [Act]
shall be applied and construed to effectuate its general purpose to nake
uniformthe law with respect to the subject of this [Act] anong States

enacting it.

SECTI ON 503. SUPPLEMENTARY GENERAL PRI NCI PLES OF LAW APPLI CABLE. Unl ess
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di spl aced by the particular provisions of this [Act], the principles of |aw

and equity supplenment its provisions.

SECTI ON 504. SEVERABILITY. If any provision of this [Act] or its
application to any person or circunmstances is held invalid, the invalidity
does not affect other provisions or applications of the [Act] which can be
given effect without the invalid provision or application, and to this end the

provisions of this [Act] are severable.

SECTI ON 505. CONSTRUCTI ON AGAI NST | MPLI ED REPEAL. This [Act] is a

general act intended as a unified coverage of its subject natter and

subsequent | egislation may not be construed to repeal by inplication any part

of this [Act] if that construction reasonably can be avoi ded.

SECTI ON 506. EFFECTI VE DATE. This Act takes effect

SECTI ON 507. REPEAL. The following acts and parts of acts are repeal ed

(1)

(2)

(3)

SECTI ON 508. SAVI NG AND TRANSI TI ONAL PROVI SI ONS

SECTI ON 509. APPLI CATI ON TO EXI STI NG RELATI ONSHI PS.
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