MEMORANDUM

TO: Drafting Committee for Uniform TOD for Real Property Act
FROM: Thomas P. Gallanis

DATE: March 26, 2007

RE: Updated California Statutory Forms

It was great to see you in Chicago!

Attached are the updated California statutory forms (from the March 22 version of the
legislation). Note that there are two forms: one for execution, one for revocation.

Please send any thoughts on the forms to me by e-mail at <gallanist@wlu.edu>.

Many thanks in advance!
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5642. A revocable transfer on death deed shall be in the form
provided in this section

{a) The face of the form shall be in substantially the following
form

Revocable Transfer on Death (TOD) Deed
[California Probate Code Section 5600]

Recording Reguested By
When Recorded Mail This Deed To

Name

Address

Assessor’s Parcel Space Above For Recorder s Use
Number

This document is exempt from doctmentary transfer tax under Rev & Tax
Code § 11930 This document is exempt from preliminary change of ownership
report under Rev. & Tax Code § 4803

IMPORTANT NOTICE: THIS DEED MUST BE RECORDED

This deed will transfer ownership of the propertv described below when you
die YOU SHOULD CAREFULLY READ ALL OF THE INFORMATION ON
THE OTHER SIDE OF THIS FORM. You may wish to consult an attorney
before using this deed. It may have results that you don’t want. Provide only
the information asked for in the form DO NOT INSERT ANY OTHER
INFORMATION OR INSTRUCTIONS This form MUST be RECORDED
before your death or it will not be effective

PROPERTY DESCRIPTION

Prim the address or other legal description of the property affected by this
deed

BENEFICIARY

Print the NAME(S) of beneficiaryties) who will receive the property on your
death {do NOT use general terms like “my children”)
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TRANSFER ON DEATH

I transfer all of my inmterest in the described property 1o the named
beneficiaryfies) on my death I may revoke this deed When recorded, this deed
revokes any TOD deed that | made before signing this deed NOTE This deed
only transfers YOUR ownership share of the property The deed does NOT
transfer the share of a co-owner of the property (if any) Any co-owner who
wants fo name a TOD beneficiary must complete and RECORD a SEPARATE
deed

Sign and print your name below
Date

OPTIONAL LIFE ESTATE IN SURVIVING SPOUSE

See the other side of this form for a description of the life estate option DO
NOT SIGN BELOW IF YOU DO NOT WANT TO CREATE A LIFE ESTATE
INYOUR SURVIVING SPOUSE

By signing below, I create a life estate in iy surviving spouse {or registered
domestic partner) After my surviving spouse (or registered domestic partner)
dies, ownership of the property will transfer to my named beneficiary(ies)

ACKNOWLEDGMENT OF NOTARY

State of California )
County of )

On [date], befare me, fname of notary], a notary public in and for said
County and State, personally appeared {name of signer], personally known
to me, or proved to me on the basis of satisfactory evidence, to be the person

whose name is subseribed to the within instrument and acknowledged fo me
that helshe executed the same in his/her authorized capacity, and that by histher
signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument WITNESS my hand and official seal

Signature of Notary
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(b) The reverse side of the form shall be in substantially the
following form:

COMMON QUESTIONS ABOUT THE USE OF THIS FORM

WHAT DOES THE TOD DEED DO? When you die. your beneficiary svifl
become owner of the property described in the TOD deed Probate is not
required. The TOD deed has no effect until you die You can revoke it at any
time

HOW DO I'USE THE TOD DEED? Camplete this form Have it notarized
RECORD the form in the county where the property is located The form MUST
be recorded before your death or it has ne effect

HOW DO I “RECORD” THE FORM? Take the completed and notarized
Jorm to the County Recorder for the county in which the property is located
Fallow the instructions given by the County Recorder to make the form part
of the official property records

WHAT IF I SHARE OWNERSHIP OF THE PROPERTY? This form
only affects YOUR share of the property. If a co-owner also wants fo name a
TOD beneficiary, that co-owner must complete and RECORD a separate form

CAN T REVOKE THE TOD DEED IF I CHANGE MY MIND? Yes You
may revoke the TOD deed at any time No one, including your beneficiary,
can prevent you from revoking the deed

HOW DO I REVOKE THE TOD DEED? There are three ways to revoke
a recorded TOD deed (1) Complete, notarize, and RECORD a revocation
Jorm (2) Create and RECORD a new TOD deed, trust, or other estate planning
document that disposes of the same property. (3) Sell or give away the property
before your death and RECORD the deed. 4 TOD deed can only affect property
that you own when you die

IF I CREATE 4 NEW TOD DEED, TRUST, OR OTHER ESTATE
PLANNING DOCUMENT THAT DISPOSES OF THE SAME PROPERTY,
DOES THAT AUTOMATICALLY REVOKE 4 RECORDED TOD DEED?
No If you want the new document to revoke a recorded TOD deed. the new
document MUST be signed and dated after the deed you wish to revoke and
it must be RECORDIED. To avoid any doubr about whether the deed iy revoked,
you can also complete and RECORD a revocation form

I AM BEING PRESSURED TO COMPLETE THIS FORM. WHAT
SHOULD I DO? Do NOT complete this form unless you freely choose to do
so. If you are being pressured to dispose of your property in a way that you
do not want, you may want to alert a family member, friend, the district
attorney, or a senior service agency.
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DO INEED TO TELL MY BENEFICIARY ABOUT THE TOD DEED?
No. But. secrecy can cause later complications and might make it easier for
others to commit fraud

WHAT DOES MY BENEFICIARY NEED T0O DO WHEN I DIE? Your
beneficiary must RECORD evidence of your death (Prob Code § 210), and
file a change in owneiship notice (Rev. & Tax Code § 480) If you received
Medi-Cal benefits. your beneficiary may alse be required to notify the State
Department of Health Care Services (Prob Code § 213)

WHAT IF 1 NAME MORE THAN ONE BENEFICIARY? Youwr
beneficiaries will become co-owners in equal shares If you want a different
resuft, you should not use this form You MUST name your beneficiaries
individually. You MAY NOT use general terms to describe beneficiaries. such
as “my children”

WHAT IF A BENEFICIARY DIES BEFORE I BO? You should probably
create and RECORD a new deed Otherwise, the property will transfer
according to the general rides on failed gifts, which may not meet your needs
See Prob. Code §§ 21110-21111

WHAT IS THE EFFECT OF 4 TOD DEED ON PROPERTY THAT I
OWNAS JOINT TENANCY OR COMMUNITY PROPERTYWITH RIGHT
OF SURVIVORSHIP? If you are the first joint tenant or spouse to die. the
deed is VOID and has no effect. The property transfers 1o your joint tenant or
surviving spouse and not according to his deed If you are the last joint tenant
or sponse to die, the deed takes effect and controls the ownership of your
property when you die If yout do not want these resulls. do not use this form

CAN 1 ADD OTHER CONDITIONS ON THE FORM? No. If you do,
your beneficiary may need fo go to cour! to clear title

IS PROPERTY TRANSFERRED BY THE TOD DEED SUBJECT 10O
MYDEBTS? Yex

DOES THE TOD DEED HELP ME TO AVOID GIFT AND ESTATE
TAXES? No If vou wish 1o avoid gift and estate tax you should consuit a tax
professional for advice

HOW DOES THE TOD DEED AFFECT PROPERTY TAXES? The TOD
deed has no effect on vour property taxes wntil your death At that time,
property tax law applies as it would to any other change of ownership.

DOESTHE TOD DEED AFFECT MY ELIGIBILITY FOR MEDI-CAL?
No

AFTER MY DEATH, WILL MY HOME BE IIABLE FOR
REIMBURSEMENY OF THE STATE FORMEDI-CAL EXPENDITURES?
i your estate is subject to reimbursement. any property transferved by a TOD
deed will also be subject to reimbursement
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5644. A transferor may revoke a revocable transfer on death
deed by an instrument in substantially the following form:

Revoeation of
Revecable Transfer on Death (TOD) Deed
[California Probate Code Section 5600]

Recording Requested By:

When Recorded Mail This Deed To
Name:
Address:

Assessor’s Parcel Number: Space Above For Recorder’s Use
This deed revocation is exempt from documentary transfer tax under Rev &
Tax. Code § 11930

This deed revocation is exempt from preliminary change of ownership report
under Rev. & Tax. Code § 480 3

—Notiee-to-Owner-Thisrevoestion MUSFberecorded-beforevou-die-in
order-torbeeffectiverThisveveeation-isefiectiveonly-as-to-the-interests-of
evnerswhodoh-tnrtisrevoeation

IDENTHYING-ENFORMATION

—Ovwher(arof Property-WiheJdehrinthisRevocation: - -

—Adddressor-OtherDeseriptionof Propertys - -

—Recording-ffornationfor-Revocaile FOD-Deed:
Cotinty: -

Bate-ofRecordation: - -
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Book-and-Page-or-Series Numbers - .

REVOGATION

—}revoke the-deseribedrevoeable TOB-deed:

SIGNATUREAND-DATE

Signature(syof OwnersPWhoJein-in-thisRevocation: - -

Pate: - -

ACKNOWEEDGMENT

Btate-of-California}

County-of——)

—Bn—before-mer there-insert-name-and-tite-ofthe-offeer)-persenatly
appeared-———<personaly-knowirte-me-tor-proved-to-me-omthe-basig-of
satisfretory-evideneeHo-betheperson{srwhese-name{s)-isfare subseribed-o
thewithin-instromentantdseknowledgedtomethatby-hishher/their-sipnature(s)
on-the-instrunment-the-personfs}exeeuted-the-instrument.
—WHNESS-my-hand-and-offieial-seal:

Sigature————(Seal)

IMPORTANT NOTICE: THIS FORM MUST BE RECORDED

This revocation form MUST be RECORDED before your death or it will
not be effective This revecation jorm only affects a transfer on death deed
that YOU made A transfer on death deed made by a co-owner of your property
is not affected by this revocation form. A4 co-ewner who wants to revoke a
transfer on death deed that hefshe made must complete and RECORD a
SEPARATE revocation form

PROPERTY DESCRIPTION

Print the addvess or other legal description of the property affected by this
revocation
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RECORDINGINFORMATION FORDEED REVOKED RY THIS FORM:
County

Date of Recordation
Book and Page or Series Number

REVOCATION
I revolke the described revocable TOD deed
SIGNATURE AND DATE

Print and sign your name:

Date:

ACKNOWLEDGMENT OF NOTARY
State of California )
County of }

On [date]. before me. [name of notary]. a notary public in and for said
County and State. personally appeared [name of signer], personally known
to me, or proved to me on the basis of satisfactory evidence, to be the person
whose name Is subscribed fo the within instrument and aclmowledged to me
that he/she executed the same in histher authorized capacity, and that by his/her
signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument,

Witness my hand and official seal
Signature (Seal)




