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SECTION 1. DEFINTIONS. In this Act:

(1) "Fiduciary" includes a personal representative,

[ conservator, guardian if no conservator has been appoi nted],
trustee, and agent acting under the authority of a power of
at t or ney.

(2) "Joint property" includes a joint tenancy, joint
account in a financial institution, [tenancy by the entireties]
[community property with right of survivorship], and ot her
property held by or in the name of two or nore persons under
circunstances that entitle the last survivor of themto the whol e
of the property on the death of the other or others.

(3) "Person" neans an individual, corporation, estate,
trust, fiduciary, partnership, limted liability conpany,

association, joint venture, or any |legal or comrercial entity.

SECTION 2. DI SCLAI MER, GENERAL PROVI SI ONS

(a) A person may disclaiman interest in or right to control
or receive property, in whole or in part, by delivering or filing
a witten disclainmer as provided in this [Act]. Adisclainmer is a

refusal to accept an interest in or right to control or receive



property and is not a transfer. A partial disclainmer may be
expressed as a fraction, percentage, dollar anmount, or any other
interest or estate.

(b) The right to disclaimexists notwithstanding (1) any
[imtation on the interest of the disclainmant in the nature of a
spendthrift provision or simlar restriction or (ii) any
restriction or limtation on the right to disclaimcontained in
the instrunent.

(c) Adisclainmer must be in witing, declare the
di scl ai ner, describe the interest or right disclainmed, and be
signed by the disclaimnt.

(d) Adisclainer, or the witten waiver of aright to
disclaim is binding upon the disclainmant or person waiving the
right to disclaimand all persons claimng through or under
ei ther of them

(e) This [Act] does not abridge the right of a person to
wai ve, release, disclaim or renounce property or an interest in

or right to property under any other |aw

SECTI ON 3. DI SCLAI MER OF | NTEREST AR SI NG BY | NTESTACY CR

CREATED BY WLL

Except as to disclainers governed by Sections 5, 6, 7, or 8,
the following rules apply to a disclainer of an interest arising
under the |law of intestate succession or created by will
including an interest in a testamentary trust:
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(1) If the decedent has not provided for another
di sposition of the disclained interest or of disclained or failed
interests in general, the disclainmed interest passes as if the
di scl ai rant had predeceased the decedent. However, for the
pur pose of determning the generation at which the division of
the estate or trust property is to be nade under | Part 7 of

Article Il of the UniformProbate Code ]| [the rules determ ning

the size of the shares which pass by representation ] or for

determning the application of any other provision of the wll,
the disclaimant is not treated as having predeceased the decedent

(2) Afuture interest that takes effect in possession
or enjoynment at or after the termnation of the disclainmed
interest, except when held by the disclainmant, takes effect as if
t he di scl ai rant had predeceased the decedent. A future interest
hel d by the disclaimant is not accel erat ed.

(3) The disclainer relates back for all purposes to the
date of death of the decedent;

(4) A disclainer nust be delivered by persona
delivery, first-class nail, or any other nmethod likely to result
inits receipt. The disclainer of an interest in a testanmentary
trust nmust be delivered to the trustee. The disclainmer of an
interest arising under the | aw of intestate succession or created
by awll, including an interest in a testanentary trust for
which no trustee is in office, nust be delivered to the personal
representative of the decedent’s estate, or if no persona
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representative is serving, by filing it with the court having
jurisdiction to appoint or qualify the personal representative.
A disclainer nmade prior to the decedent’s death is not effective

unl ess delivered after the decedent’s deat h.

SECTION 4. D SCLAI MER OF | NTEREST AR SI NG UNDER | NSTRUVENT

O'HER THAN W LL

Except as otherw se provided in Sections 5, 6, 7, or 8, if
the disclained interest is created by an instrunment other than a
will, the follow ng rul es apply:

(1) if the instrument does not provide for another

di sposition of the interest or of disclainmed or failed interests
in general, the disclained interest passes as if the disclai nant
had di ed before the effective date of the instrunment. However,
for the purpose of determning the generation at which the
division of the estate or trust property is to be made under

[Part 7 of Article Il of the UniformProbate Code ] [the rules

determning the size of the shares which pass by representation

or for determning the application of any other provision of the
instrument the disclaimant is not treated as havi ng predeceased
the effective date of the instrunent. The effective date of the
instrument is the date on which the naker no | ong has power to
revoke it or to transfer to the maker or another the entire | egal
and equi tabl e ownership of the interest;

(2) The disclainer affects only the provision of the
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i nstrunment under which the disclainmed interest was created,;

(3) Afuture interest that takes effect in possession
or enjoynment at or after the termnation of the disclained
interest, except when held by the disclainmant, takes effect as if
the disclainmant had died before the effective date of the
instrument. A future interest that is held by the disclaimant is
not accel erat ed,

(4) The disclainer relates back for all purposes to the
effective date of the instrunent;

(5) The disclainer nust be delivered by persona
delivery, first-class nail, or any other nmethod likely to result
inits receipt. A disclainmer of an interest in an inter vivos
trust nust be delivered to the trustee, or if no trustee is in
office, by filing it with the court having jurisdiction to
appoint or qualify the trustee. A disclainer by a beneficiary of
a beneficiary designation nust be delivered to the payor. A
disclaimer of a gift, other than a gift nmade by trust or
beneficiary designation, nmust be delivered to the donor. A
di sclaimer nmade prior to the effective date of an instrunment is
not effective unless delivered after the effective date of the

i nstrunent.

SECTION 5. DI SCLAI MER CF JA NT PRCPERTY.
(a) A surviving holder of joint property may disclaima
fractional share of the joint property determned by dividing the
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nunber one by the nunber of joint holders determned i mmedi ately
before the death of the latest to die of the joint hol ders.

(b) To the extent that under the law of this state a
deceased joint hol der owned nore than the fractional share
descri bed i n subsection (a), a surviving joint hol der may
disclaimthat larger portion in whole or in part.

(c) A surviving holder of joint property may disclaimthe
entire interest inthe joint property if the joint property was
created by act of a deceased holder of the joint property and the
survivor did not joinin creating the joint property.

(d) Adisclainer of an interest in joint property relates
back for all purposes to the date of death of the latest to die
of the deceased holders of the joint property. If the disclainmant
is the only surviving hol der, the disclainmed interest passes as
part of the estate of the last to die of the other holders of the
joint property. |If the disclainmant is not the only surviving
hol der, the disclainmed interest passes to the other surviving
hol ders of the joint property equally, or all to the other
surviving holder if there is only one surviving hol der.

(e) The disclainer nust be delivered by personal delivery,
first-class mail, or any other nmethod likely to result inits
receipt to each person entitled to the disclaimed interest. A
di scl aimer nade prior to the death of the joint hol der to whose
death the disclainer relates is not effective unless delivered
after the death.
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SECTION 6. DI SCLAI MER OF PONER CF APPO NTMENT
(a) If the holder of a power of appointnent disclains the
power, property subject to the power passes:
(1) with respect to a power created by a will, as if
t he hol der had di ed before the decedent, in which case the
di sclainer relates back for all purposes to the date of the
decedent’ s death; or
(2) with respect to a power created by any ot her
instrunment, as if the holder had died before the effective date
of the instrument, in which case the disclainer relates back for
all purposes to the effective date of the instrument.

(b) The disclainer nust be delivered by personal delivery,
first-class mail, or any other neans likely to result inits
recei pt by the person who has legal title to the property subject
to the power. |If that person is a fiduciary and no fiduciary is
serving at the tinme delivery is to be nade, the disclainer nust
be filed with the court having jurisdiction to appoint or qualify

the fiduciary.

SECTION 7. DI SCLAI MER BY APPA NTEE CR TAKER | N DEFAULT COF
PONER OF APPQO NTMENT
(a) A disclainmer by an appoi ntee of a power of
appoi nt nent nust be delivered by personal delivery, first-class
mail, or any other nmethod likely to result inits receipt by the
hol der of the power, the personal representative of the holder’s
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estate, or the fiduciary under the instrunent that created the
power. The disclainmer nust be delivered after the exercise of the
power .

(b) A disclainer by a taker in default of exercise of
a power of appointnment nust be delivered by personal delivery,
first-class mail, or any other nmethod likely to result inits
recei pt by the hol der of the power or by the fiduciary acting
under the instrunent that created the power. The disclai ner nay
be delivered before or after the |apse or rel ease of the power.

(c) If delivery is to be nmade to a fiduciary and no

fiduciary is in office, the disclainmer nust be filed with the

court having jurisdiction to appoint or qualify the fiduciary.

SECTION 8. D SCLAI MER BY FI DUO ARY

(a) If adisclainer is nade by a fiduciary, the disclainer
must be delivered by personal delivery, first-class nail, or any
other nethod likely to result inits receipt:

(1) if the fiduciary is a personal representative, by
the adult and conpetent beneficiaries of the estate whose
interests are affected by the disclainer;

(2) if the fiduciary is a trustee, by any co-trustees
and by all of the beneficiaries of the trust who are adult and
conpetent and whose interests are affected by the disclainer;

(3) if the fiduciary is a guardian or conservator, by
the court having jurisdiction over the estate of the ward;
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(4) if the fiduciary is an agent, by the principal

(b) Afiduciary may disclaima power to control property,

i ncluding the power to invade property, to alter, amend or revoke
any instrument under which an estate or trust is held or created,
or to termnate any right or interest thereunder, whether or not
t he power has been exercised. |If the fiduciary has not exercised
the power, the power ceases to exist as of the effective date of
the governing instrument creating the power. If the fiduciary has
exerci sed the power, the power ceases to exist as of the date of
its last exercise by the fiduciary.

(c) If atrustee disclains an interest in property that
woul d ot herwi se be added to the trust, and the instrunent
creating the trust does not provide for another disposition of
the disclained interest or of disclainmed or failed interests in
general, the interest passes as if the trust with respect to

whi ch the di sclai ner was nade never exi sted.

SECTION 9. WHEN DI SCLAI MER BARRED.

(a) Aright to disclaimis barred by any of the foll ow ng
events occurring after the right to disclai mbecones effective
and before the disclainer is delivered:

(1) an acceptance of the interest sought to be
di scl ai ned,

(2) a voluntary assi gnnent, conveyance, encunbrance,
pl edge, or transfer of the property to which the right rel ated,
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or a contract therefor;

(3) awitten waiver of the right to disclaim

(4) ajudicial sale of the property to which the right
rel ated; or

(5) the expiration of the period w thin which the
i nterest disclained nust vest under the rul e agai nst
perpetuities.

(b) Aright to disclaimnmay be barred by other |aw

SECTI ON 10. COPTIONAL RECCRD NG CF D SCLAI MER

If ownership of or title to property an interest in whichis
the subject of a disclainer is required or permtted by law to be
filed, recorded or registered, the disclainer nay be so filed,
recorded or registered. However, failure to file, record or
regi ster the disclainer does not affect the validity of the

di scl ai ner as between the parties to the disclainer.

SECTION 11. EXI STI NG | NTERESTS. An interest in property
existing on the effective date of this [Act] as to which the tine
for delivering a disclainmer under superseded | aw has not expired
may be disclained after the effective date of this [Act], and

bef ore any event that bars a disclainer.

SECTION 12. UNFORM TY G APPLI CATI ON AND CONSTRUCTI ON.
This [Act] shall be applied and construed to effectuate its
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general purpose to nmake uniformthe law with respect to the

subject of this [Act] anong States enacting It.

[ SECTION 13. REPEAL CF | NCONSI STENT STATUTES] .
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