SUBJECT:  Summary Report - Public Information Request to States and District of Columbia – Unclaimed Property Divisions
TO:  Uniform Law Commission – Drafting Committee for Updating 1995 Uniform         Disposition of Unclaimed Property Act
FROM:  Samuel Dean Bunton, Bunton Law Firm, P.L. – Observer – Former Staff Attorney for the Florida Department of Financial Services, Legal Services Division, serving the Bureau of Unclaimed Property Division

Date:  November 3, 2014
Purpose of Public Information Request
The purpose of the public information request(s) is to compile data supplied by state unclaimed property administrators, and to measure the effectiveness of each state is in returning property to owners, given the varying legislative and administration frameworks governing their Unclaimed Property Programs.  The summary data contained in the attached independent reports are intended to provide useful information to the Uniform Law Commission and  stakeholders, and to guide their efforts in drafting an update to the 1995 Uniform Disposition of Unclaimed Property Act.  
Disclaimer  
The data is strictly based upon what each state provided.  The interpretation of the data is based on the understanding of those who were involved in the analysis and compilation of the data.  Myself, and those who assisted with the analysis and compilation, make no expressed or implied representation as to the accuracy of the information provided by states or the assumptions relied upon to create this presentation.  I invite each state to provide more rigorous accounting details and methods. 
Method of Obtaining Information

Written requests were submitted to each state requesting historical and present public accounting records for all unclaimed property remitted and all unclaimed property returned.  They were asked to provide the number of full-time employees employed to administer their unclaimed property program and their operating budget for 2012 and 2013.  They were also asked if they contracted with private sector auditors to locate unreported unclaimed property and, if they did, to provide the aggregate commissions paid to the auditor in 2012 and 2013.  Last, states were to report the number of fraud or scam cases referred to prosecution within the past three years.  

Variables

As information arrived it became apparent that the manner in which states account for unclaimed property varied widely.  Some states only provided cash remittances and payment reports.  These reports did not include the value of remitted securities, mutual funds, and tangible property.  They did include the cash paid if the asset was liquidated upon request of the owner.  
When a state holds securities, mutual funds, and tangible property indefinitely and only includes the cash payment value of securities, mutual funds, and tangible property that are liquidated, upon request of the owner, but does not include the value of the liquidate securities, mutual funds, and tangible property in their cash remittance number, thus return rates will be inflated and inaccurate. 
Some states reported that they excluded the value of accounts deemed to be “uncollectable” from their remittance total prior to calculating their return rate calculation.  This also inflates the return rate.  Questions were asked about these accounting practices which remain unanswered.

Closing Statement

I wish to express my gratitude to state administrators and employees who worked in good faith to provide the requested information.  They enhanced my understanding of unclaimed property administration, recordkeeping, and accounting practices in order to provide the compilation of this data to the Drafting Committee and all stakeholders.  Such effort went beyond their normal workload and is genuinely appreciated.
I was surprised by the fear and resistance I encountered from some state employees who were concerned about how the requested information might be used.   I also encounter outright refusal to comply with the information request, entirely or in part, by a few states.  I was told by some that the information requested are “not regular reports and records” maintained by the state.  This resulted in denial of the public information request, and an offer to provide the information on an informal basis, in the spirit of cooperation.  I also learned that many states no longer had historical remittance and payment data beyond ten to twenty years.  I found this amazing, considering that states require holders to maintain extensive historical accounting records (as far back as 1981) for the purpose of auditing, to determine if a holder had failed to remit reportable property.  
Multiple requests were required for many states in order to obtain the attached.  It is my hope that future requests are addressed in a timelier manner.  Access to public accounting records is a basic requirement to ensure transparency, especially when the state is acting as a custodian of private property owned by others.
In no way was the request of this public information intended to cause embarrassment to any state.  In fact, states which supplied skewed or conflicting data were contacted and given an opportunity to correct or revise their data.  Only one state did not take advantage of my efforts to obtain clarification and/or correct the data provided.
States that elected not to provide the requested data were West Virginia, Colorado, and New Jersey.  New Jersey denied the Freedom of Information Act (public information) for the totality of the information requested.  However, it did provide rounded off-figures for 2013 remittance, payments, and budget information.  This limited information did not comply with the scope of information requested and is not included in the attached reports.
This report does not include any unclaimed assets held by U.S. Territories or the Federal Government.
Attached are five reports:
1. 2003 - 2013 Year-to-Year Report
2. 2003 – 2013 Cumulative Report
3. UPA (Unclaimed Property Administration) Performance Report – Public Information Request Data of Revenue, Payments, Return Rate
4. Auditor Report
5. Budget, Employee & Fraud Report
Report Note
Several of the reports use a benchmark return rate of fifty percent to illustrate what the drafter presumes is an achievable return rate for all states under the proper legislative framework.  The benchmark is based on the return rate of the State of Florida.
It is my sincere wish that all stakeholders will find the attached data informative in formulating the updated Uniform Disposition of Unclaimed Property Act pertaining to the post escheatment process.
I wish to thank Choice Plus, LLC for its assistance throughout this public information request and report compilation endeavor.  Choice Plus LLC was the only stakeholder to assist with this effort.
