111 N. Wabash Ave.

- . . Suite 1010
Uniform Law Commission A
NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS (312) 450-6601 fax

www.uniformlaws.org

THE REVISED UNIFORM UNCLAIMED PROPERTY ACT (2016)

- A Summary -

The Revised Uniform Unclaimed Property Act (RUUPA) is an update to the Uniform Unclaimed
Property Act, which was last amended in 1995. Every state has unclaimed property laws, which
apply to all businesses, nonprofit organizations, government entities, and individuals who hold
property owned by other persons or have fixed obligations to pay debts due to other persons.

The key parties involved in the distribution and processing of unclaimed property are the
apparent owner, holder, and administrator. The apparent owner is the person whose name
appears on the records of a holder as the owner of property held, issued, or owing by the holder.
The holder is the person obligated to hold for the account of, or to deliver or pay to, the owner
property that is subject to the RUUPA. If the property is “abandoned” under the Act, then the
holder must report the property to the administrator, the state official responsible for
administering the RUUPA.

Article 2 of the RUUPA establishes rules to determine if property is abandoned. Under the Act,
property is presumed abandoned if it is unclaimed by its apparent owner after a specified time
period (the dormancy period). The length of the dormancy period depends on the type of
property. RUUPA establishes dormancy periods for several types of property that were not
covered in previous versions of the Act, including health savings accounts, custodial accounts for
minors, stored-value cards, and more. Article 2 also includes rules for how and when the holder
of the property must communicate with the apparent owner.

The RUUPA clarifies that property is not presumed abandoned if the apparent owner shows an
interest in the property during the dormancy period designated in the Act. Some of the ways in
which an apparent owner may show interest are by a record communicated by the apparent
owner to the holder about the property, payment of a premium on an insurance policy, or deposit
or withdrawal from an account at a financial institution.

Article 3 of the RUUPA establishes three priority rules to determine which state may take
custody of property that is presumed abandoned. The first-priority rule grants custody to the state
of the last-known address of the apparent owner, according to the holder’s records. If there is no
record of the address of the apparent owner, or the address is in a state that does not permit the
custodial taking of the property, then the property is subject to custodial taking by the state of
corporate domicile of the holder. The third-priority rule permits a state administrator to take
custody of the property if (1) the transaction involving the property occurred in the state; (2) the
holder is domiciled in a state that does not provide for the custodial taking of the property; and
(3) the last-known address of the apparent owner or other person entitled to the property is
unknown or in a state that does not provide for the custodial taking of the property.
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Under Articles 4 and 5 of the RUUPA, the holder of property presumed abandoned must send a
notice to the apparent owner identifying the property and must file a report with the
administrator identifying the property. Some of the changes the RUUPA makes to the notice
requirements include:

e permitting the use of electronic notices;

e requiring the notice to identify the property and its value, state that the property may be
sold by the administrator, provide details for how to prevent the property from being
delivered to the state, and establishing a deadline for when action must be taken by the
owner to prevent the delivery of property to the state; and

e providing that the holder is not required to include confidential information in the notice
that can be used to verify the identity of the individual.

The RUUPA alters some of the filing requirements, also. For example, states may not require
unclaimed property reports to be submitted in paper form. In addition, holders are authorized to
contract with third parties to report unclaimed property to the state administrator, but the holder
remains liable for the failure of the third party to submit a complete, accurate, and timely report
and to deliver unclaimed property to the state.

Articles 6 and 7 describe how the administrator may take custody of unclaimed property and
how it may sell it. Except for securities, the RUUPA allows the administrator to sell the property
three years after receipt, but it is not required to do so. Securities may be sold three or more years
after the administrator receives the security and gives the apparent owner notice under Section
503. The administrator is prohibited from selling military medals or decorations awarded for
military service. Instead, the administrator may deliver them to military veterans’ organizations
or governmental entities.

Article 8 directs the administrator to deposit all funds received under the Act into the general
fund of the state, including proceeds from the sale of property under Article 7. Article 8 also
requires the administrator to maintain records of the property.

Article 9 addresses various scenarios in which the administrator of one state would need to pay
or deliver unclaimed property to another state, either because there is a superior claim to the
property by the other state or the property is subject to the right of another state to take custody.
Section 903 discusses claims for the property by a person claiming to be the property owner. If
the property has a value less than $250, then the administrator may waive the requirement to file
a claim if the person receiving the property or payment is the same person as the apparent owner,
as included in the holder’s report, and the administrator reasonably believes the person is entitled
to receive the property or payment.

Article 10 explains how an administrator may request property reports and how an administrator
may examine records to determine if a person has complied with the Act. The RUUPA requires
every administrator to adopt rules governing procedures and standards for an examination. The
rules must specify that an examination will be conducted in accordance with the rules and with
generally accepted examination practices and standards. The RUUPA also clarifies which
records are confidential and exempt from public disclosure under the Act.



The RUUPA’s Article 11 gives holders the right to seek review of determinations made by the
administrator concerning their liability to deliver property or payment to the state. Three options
are provided for states to choose from consisting of (1) an informal conference with the
administrator; (2) an administrative appeals process; and (3) a direct appeal to state court.

If the administrator’s determination becomes final and is not subject to administrative or judicial
review, the administrator is permitted to commence an action in court to enforce the
determination and secure payment or delivery of past due, unpaid, or undelivered property.
Article 12 imposes a penalty on a holder that fails to report, pay, or deliver property within the
time required by the Act. Civil penalties may also apply if the holder enters a contract to evade
an obligation under the Act.

Article 13 of the RUUPA governs the enforceability of an agreement between an apparent owner
and a “finder” to locate and recover property. The Act requires a signed record between the
parties to designate the finder as an agent of the owner. The agent is then entitled to receive from
the administrator all information concerning the property which the apparent owner would be
entitled to receive, including information that would otherwise be considered confidential under
the Act.

Article 14 explains what information is considered confidential under the Act. The Article
describes when confidential information may be disclosed under the Act, and the steps that an
administrator must take in the event of a security breach. The Act also permits a person that will
be examined for compliance under the RUUPA to require all those who will have access to the
person’s records to sign a confidentiality agreement.

The Revised Uniform Unclaimed Property Act makes numerous updates to earlier versions of
the uniform act in order to keep up with technological changes and new forms of property, as
well as to clear up contested issues raised by various unclaimed property constituencies. The
RUUPA offers a comprehensive set of rules for unclaimed property and should be enacted in
every state.

For more information about the Revised Uniform Unclaimed Property Act, please contact
Legislative Program Director Kaitlin Wolff at (312) 450-6615 or kwolff@uniformlaws.org.
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