AMERICAN BAR ASSOCIATION

DONALD E. CHANNELL
DIRECTOR, WASHINGTON OFFICE

1120 CONNECTICUT AVENUE, N. W.
WASHINGTON 6, D. C.

WWW ‘4&“” December 11, 1961

No. 10 - 87 -1

RE: ACCOMPLISHMENTS OF 1st SESSION

At this mid-point in the 87th Congress, it is appropriate to ap-
praise accomplishments during the first session and to note those pending
measures of interest to the legal profession which may be considered during
the second session.

Judgeships: The Congress approved a 25 percent increase in the
federal judiciary, the first increase since 1954. The omnibus judgeship bill
created 10 circuit court and 63 district court judgeships. (P.L. 87 - 36) By
adjournment, resignations and deaths increased the number of vacancies to be
filled to a total of 111.

Crime Bills: The Attorney General called for enactment of eight
bills to strengthen federal authority in dealing with interstate racketeering.
The American Bar Association supported most of the proposals. Five of the
eight bills were enacted and the remaining three (S. 1655, 58, 65) were ap-
proved by the Senate. P.L. 87 - 216, 218, 228, 342, 368.

Juvenile Delinquency: The Congress authorized a three-year program
to provide up to $10 million per year in grants for pilot projects to improve
methods for the prevention and control of delinquency. P.L. 87 - 274.

Internal Security: P.L. 87 - 366 broadens the definition of persons
required to register as foreign agents. P.L. 87 - 369 permits the United
- States to prosecute persons for espionage and other acts committed anywhere
in the world. The House passed several other security measures.

Agency Reorganization: President Kennedy proposed seven plans to
reorganize federal agencies. The plans were to take effect unless disapproved
by Congress within 60 days. Congress approved plans pertaining to the C. A. B.,
F.T.C., the Federal Home Loan Bank Board, and the Federal Maritime Com-
mission. It disapproved plans dealing with the S.E,C., F.C.C. and the N. L.
R.B. A substitute for Plan Number 2 , pertaining to the F. C. C., was approved.

(P.L. 87 - 192)
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OTHER ITEMS OF INTEREST

The Administrative Conference of the United States adopicd o1l
resolutions at its meeting on December 5-6. The resolutions reconan el
a study of hearing procedures of all agencies; expansion of thce operatiom
and staff of the Justice Department's Office of Administrative Proceihi,
that review of ICC orders be by Courts of Appeals and that Suprcenie ¢von
review of orders be only on petition for writ of certiorari; revision ol
procedures for appeal from ICC orders; adoption by federal courl= ol 1l
to permit submission of records and briefs in less expensive forni: thon
printing in cases involving review of administrative action; reconsiitniicn
of the Armed Services Board of Contract Appeals on a unitary basiz: witl .ol
separate panels for each of the Services; that all boards of contiacl iy i
make available their rules and decisions; and reappraisal by all apow
their rules and procedures. The Conference postponed action on i 1o ol
to support a proposal to afford agency discretion to deny full ageney v
of hearing examiners' decisions without judicial review of the mante o wis
the agency exercises this discretion. This would, in effect, pcrnul i
ministrative agencies to delegate much of their decision power lo heiiirie:
examiners. The Conference will meet again on April 4th.

Proposed Amendments to Federal Rules of Civil Procaedhi- 11
Committee on Rules of Practice and Procedure of the Judicial Coulv:ion
the United States had drafted proposed amendments for considerafion b i
bench and bar. The draft amendments have not yet been submillcl 1.0
considered by the Judicial Conference or the Supreme Court. 'Thi ¢t
welcomes the suggestions and comments of bar associations and o vl il
lawyers. Copies of the draft amendments will be sent upon reque::l 1+ I
Committee on Rules of Practice and Procedure, Supreme Courl Builili::
Washington 25, D. C.

Kennedy-Nixon Campaign Speeches: The Senate Comuncie ¢vaoi
is publishing in the first three volumes of a six-volume report cverythn: - i
Senator Kennedy and Vice President Nixon said and wrote during th v
dential Campaign of 1960, The first volume (S. Rept. 994, Pari 1) cont.onn
the speeches, remarks, press conferences, and statements of Sciulen I i
August 1 thru November 7, 1960. Available from the Superintendont o 1
ments, Government Printing Office, Washington 25, D. C. $3.7H por oo
Part IT will deal with the speeches and statements of Vice Presidcen! Niooav 17
III will cover the joint appearances of Kennedy and Nixon.

ABA Reviews Legislative Policy: A complete reappraisal ol 1.
lutions pertaining to Federal legislation and national issues is beiug el
by committees and sections of the Association. The review was vecoan
by the Board of Governors, which created a special Board Coniniilic: s
Legislative Policy, to coordinate this major project. A 327 pag: ool
of policy declarations was prepared by the ABA Washington OfTice toor v
the committees and sections in their review. The final resull of 1h [
will be the preparation of a statement of policy on legislation ol vy
eliminating those matters which are obsolete or which have been oo




WILL PROFESSIONAL PERSONS BE PERMITTED
TO PARTICIPATE IN TAX DEFERRED PENSION PLANS ?

The Keogh Bill (H. R, 10) is expected to come up for vote in the Senate
for the first time in the long ten-year history of this legislation. It has passed
the House three times and a modified version was approved by the Senate
Finance Committee on August 25, 1961 (See ABA Washington Letter of August
28th for explanation of bill).

The legislation has strong backing in the Senate from both sides of the
aisle. Fourteen of the seventeen-member Finance Committee voted for the bill.
This included Chairman Harry Byrd and seven of his Democratic colleagues as
well as all of the Republican members. The opposition to H. R. 10 is expected
to press for many controversial amendments. Proponents will unite in support
of H. R. 10 as approved by the Finance Committee, thus confining the bill to the
problem of the self-employed and their employees. v

Failure to correct the admitted tax inequity by enactment of H, R, 10 is
increasing the agitation among self-employed individuals to find other means to
obtain some degree of fair tax treatment for retirement savings. This has
stimulated the adoption of laws in several states authorizing professionals to
join together in business as a professional association or professional corporation
to provide a possible device to obtain deferral of federal income tax on funds put
into retirement and profit sharing plans. Although an opinion of the ABA Com-
mittee on Professional Ethics, handed down this month, stated, in effect, that
the Cannons of Ethics do not necessarily prohibit lawyers from carrying on the
practice of law in a form that would be classified as a corporation for federal
income tax purposes, it notes that there are '"grave doubts" as to the wisdom and
feasibility of professional associations or professional corporations. The opinion
states that 'there may be some doubt whether the various statutes enacted in 1961
in relation to professional associations and professional corporations will result
in such associations or corporations being classified as corporations for federal
income tax purposes'. As to the ethical question, the Committee suggests that
the substance of the arrangement, rather than the form, is controlling.

Rather than diminish the enthusiasm for H, R. 10 this trend among the
states has increased support for its enactment. It has weakened the "revenue
loss' argument which has been the major objection to H, R.10. Many budget-
conscious members of Congress realize that if professional persons are permitted
to set up tax-deferred retirement plans by taking on the corporate form, then the
revenue loss to the Treasury will still occur regardless of whether H, R. 10 is
passed. It is argued that the Treasury should go along with H. R. 10, a measure
which includes limitations and restrictions as safeguards against abuses.

The outlook for H. R. 10 is more favorable than ever, but a number of
senators are undecided. If H. R, 10 passes the Senate, it must then go to a House-
Senate Conference Committee to iron out differences. Congressman Keogh
predicts that if Congress passes H. R. 10, the measure will be signed into law by
President Kennedy.




