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MEMORANDUM TO THE MEMBERS OF THE SPECIAL COMMITTEE ON UNIFORM
DIVISION OF INCOME FOR TAX PURPOSES ACT

Gentlemen:
Begause of the shortness of time before the meeting of the Special Commit-

tee to be held at Chicago on February 17, I am sending this communication to each
member of the Special Committee for his consideration in view of Commissioner

- Bullivant's request that I present my views to the Committee. I shall also plan to

attend the meeting of the Committee as I will be in Chicago at the same time for
the purpose of attending the meetings of a number of other committees, including
the Executive Committee.

Immediately after the introduction of the Willis Bill I was in contact with
the Council of State Governments in Washington and assisted them in the prepara-
tion of various memoranda which they intended to utilize in alerting the states to
the problems involved in the Willis proposal. As a result of the meetings held
with the representatives of the Council of State Governments in Washington, the
Council of State Governments has created a special committee to represent the
views of the states, and Governors Romney of Michigan and Brown of California
met twice in Chicago to implement activities of their respective committees within
the Council of State Governments and the Governors' Conference. Thereafter, at
the urging of the State of California, as I understand it, the National Association of
Tax Administrators called a special meeting in Chicago which was attended by
Commissioner Wood and Allison Dunham. As a result of that conference, no major
changes were requested in the existing uniform legislation, but clarification of a
number of the points were sought through expansion of various comments., Pro-
fessor- Dunham has prepared a tentative draft of these comments which I believe
should be reviewed by the Committee when it meets. Furthermodre, the ways and
means of publishing and utilizing these comments should be discussed by the Com-

mittee. It poses an unusual problem for us in view of the fact that we have
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previously published the statute with minimal comments prepared at the time of
its original promulgation by the Conference.

Although the Willis Subcommittee will commence hearings in the near fu-
ture, I am sincerely hopeful that the Committee will have an opportunity to meet
- prior to the appearance of any representative of the Commissioners. However,
if a representative of the Commissioners must appear in Washington prior to the
Chicago meeting, we will have to arrange by telephone for appropriate instructions
with the approval of the Executive Committee. Although problems are raised as
to the extent of any participation by a Commissioner in the hearings, I think it
would be appropriate in this case for the Commissioners to authorize a representa-
tive to testify. As pointed out in some of the correspondence, the critical prob-
lem is apt to be the Commissioners' attitude toward incorporation of the uniform
statute in a federal law. At this time my own reaction is that the Commissioners
should not take any position with respect to the various sales and use tax provisions
of the Willis proposal, but I feel that it may be appropriate for us to make some
statements with respect to the jurisdictional issue in view of the parallel provi-
sions utilized in the proposed federal apportionment formula.

With respect to further activities of the Committee, I should point out that
the Executive Committee has approved a proposal that the Committee proceed now
to develop uniform apportionment rules governing income of public utilities and
financial organizations. The Willis proposal does not contain any recommenda-
tions with respect to these businesses, but the Committee report expresses con-
cern over the fact that no uniformity exists in this area. The Committee should
undertake a discussion of ways and means of proceeding to develop uniform legis- -
lation in these areas, and it is obvious that some substantial research assistance
will be necessary in order to have complete information about the existing rules
employed by the several states. Although the problem was recognized at the time
of the preparation of the original Act, it was felt that we should not proceed until
there was some demonstration that .the product of the Uniform Commissioners
would receive some acceptance. It represented a departure from the ordinary
uniform legislation sponsored by the Commissioners, and for several years the
response of the state legislatures to the proposal could not be described as en-
thusiastic. However, last year nine additional states adopted the uniform proposal
and it has received the endorsement of many additional groups because of the pres-

sures created by the activities of the Willis Subcommittee.

I am looking forward to meeting with you in Chicago so that I can transmit
to the Executive Committee your recommendations in order that the necessary ad-
ditional steps may be undertaken as expeditiously as possible. I deeply appreciate
the time which each member of the Committee has devoted to this important subject.

Cordially.yeurs,

William J.” Pierce

WJIP:ao0 Commissioner
Cop1es to Professor Allison Dunham, George Bowen, Esq., and William McKenzie, E
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veou have esked that I review various documents in comnection with the
hearings before the special subcommittee on stete taxation of Interstate
commerce of the commiitee on the judicilary, House of Representavives,
wnich Will reconvene later this month in Washington; D. C. Thet commitice,
cozzonly referred 1o as the "Willis Committee", filed its recommendations
iast fall. As embodied in BR 11798 these recommendations would produce
susstential and far-reaching changes in the state taxaticn of interstate
~ucinesses.  The National Conference om Uniform Laws promulgated, in 1957,
the Uniform Division of Income for Tax Purposes Act. Initiel acceptance

i, rather than having it forced wpon toem by the Congress.

veu are Crzirmen of the special subcommitiee of the Conference on this law
nG such, will likely appear before the Willis Subcommitice waen it

My comments are divided into four sections: (1) Points raised &t a meeting
o vericus tax administrators and representatives of the Nalticrnal Conference
e o meeting in Chicago on December 9, 1965; (2) A comparison of the variae
<ions in the Uniform Act in the states where it has been enacted; (3) A
cormeriscs of the Willis Subcommittee bill end the Uniform Act; and ()
Suzgestions for further action by the Natlcnal Conference and/or interested
swate tax administrators. : ‘

1. Points discussed at the Chicego meeting.

A meeting was held in Chicago on December 9, 1965, at which various
state tax administrators offered comments and criticisms of the Uniform
fct. 17 states and the District of Columbia were represented. There was
also representation from the Naticnal Association of Tax Adwinistrators
and from the National Conference of Commissicners on Uniform State Laws.

It should be emphasized, perhaps, that this memo throughcut deals
onny with state inconme or income-based texes. The Willis Subcommittee
ill is lerger, including within its scope sales and use texes, etC.

At the meeting, a number of criticisms of the Act were advanced.
iccording to my count, based on the memo prepared by Allison Dunhsm, there
were a total of somz 22 suggestions endfor critieisms. Basically, it was
tre decicion to attezpt to correct these alleged deficlencies by "Com~
mzats" 4o the respective sections of “the Act. As you know, these comuents
rzve bee. given by the courts a sort of quasi officiel interpzetive status,



rather like committee reports or other legislative history. From a

technical standpoint, I think some question could be raised as to the °
efficacy of comments prepared and approved by the National Conference

after a given state had adopted the Act, but this may be & hypertechnical
VieW,

In eny event, I have attempted to evaluate each of the criticisms raised

by the state tax administrators with the following three criteria in mind:
a) Does the criticism point up & genuine flaw in the language of the Act?
éb) If so, 1s the flaw a serious one? and (¢) If so, can the flaw be

-+ corrected by comment? ' ‘

(1) 1In Section 1(a) of the Act, the definition of "business
income," note was taken of the fact that the language is in the singular,
referring to "the taxpayer's trade or business." The question was raised
whether or not this would require lumping several distinct trades or
businesses, otherwise appropriate for separate accounting, in cases where
the taxpayer in fact carries on several such trades or businesses.

I frankly do not feel that the language needs to be construed this way.
Relying on the old statutory construction rule that the singular includes
the plural, I do not think It would be necessary to consider this use of
the singular as a comuand to lump separate businesses together. If the
lauguage were so construed, however, it would be a serious flaw in the

Act. Mr. Dunham has proposed a comment correcting this flaw, if it exists
{see Document No. 2), and I believe this is a case where the flaw, if there
is one, is properly correctable by comment.

(2) still dealing with Section 1(a) of the Act, the question
was ralsed whether or not "business income" as there defined would include
profit on the sale of business assets. It is clear in my mind that the .
definition should include such profits. I do feel that there may be a
flaw in the language here, and I have & serious question as to whether or
not it is correctable by comment. In the case of profits arising from the
disposition of property which is then replaced by new property in a busi-
ness which continues on in an unchanged, or even expanded, manner, there
is no problem. Retirement and replacement of business assets are part of
the "regular course" of any on-going business.

- If, however, an enbtire business 1s sold off, or a division or section of

it is closed down and the assets disposed of, I think the language used

by the Act poses & problem. It includes profits from tangible or intangible
property only "if the acquisition, management, and disposition of property
constitute integral parts of the taxpayer's regular trade or business
operations.” In the case of a manufacturing corporation which decides to
terminate its activities in a particular field and dispose of the assets
associated therewith, on a sort of one-shot basis, I believe there would

be a real problem in bringing the profits so realized under the quoted
language. Again, it has been proposed to correct this deficiency by a _
- comment reading as follows: . "Income from the disposition of property used



in a trade or buSiness of the taxpayer is includable within the meaning

of business iIncome." I think that, on the basis of the reasoning outlined
above, a strong argument could be made that this goes beyond interpreting
- the language of the Act and in effect rewrites it.

(3) A third suggestion dealing with the definition of business
income in Section l(a) was to come at it from the other direction by
defining things which were not business income. This was advocated by
the representatives from Louisiana. It obviously represents a complete
revision of the philosophy of this portion of the Act and would require
action by the National Conference to accomplish.

(4) With respect to Section 1(b), the definition of "commercial
domicile,” the question was raised whether or not the use of the phrase
"directed or managed" would result in concluding that the state where the
Board of Directors sat was the commercial domicile, regardless of where
the principal executive offices were. This would be a serious flaw 1f
it were & necessary construction under the Act, but I do not think that it
is. It has been proposed to correct this point by comment and I think it
is entirely appropriate to handle it that way.

(5) With respect to Section 1(c), the definition of "compensation",
it was pointed out that the reference is only to compensation pald to
"employees," and hence might exclude those who would be classified at
common law or under unemployment compensation acts, etc., as agents, and
right also exclude corporations which have contracted to perform sexvices
2or other corporations.

This would be a shortcoming of some significance, because many corpora=-
tions, particularly those engaging only in sales activities, retain "agents."
I think it must also be conceded that, when a word which has a well
settled common law meaning like "employee" 1s used in a statute, the
presumption is that it is being used in its well settled legal meaning.
However, taking into account the obvious purposes of the Act, I think

that a comment stating that employee is meant in its broadest possible
signification would handle the agent problem. I am less sure about the
case where another corporation is involved, performing services for a
second corporation. I would think that the ordinary legal characteriza-
tion of that relationship would be that the second corporation was a con=
tractor or subcontractor under the first. The comment proposed suggests
vvhat Section 18 of the Act could be used to cover this situation. If so,

t would have to come under subsection (d) of that Section, since the

first three subsections relate only to separate accounting and the
exclusion of one or more factors or the inclusion of one or more additional
factors. Thls would be simply a matter of increasing one of the three
basic factors. With respect to subsection (d), an argument could at least
be raised that all it confers is authority to substitute a completely
&ifferent "method" in lieu of the basic three-factor allocation method,
and that it does not authorize tampering with one of the individual
" factors.
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(6) There was some discussion of Section 1(d), the definition

op "financial institution.” These, along with utilities, as defined in
ection 1(f), are excluded from duty to allocate imposed by Section 2.

7%°bher any state wishes to include or exclude banks, utilities and other
publicly regulated businesses is simply & policy decision for each state
to make. As you know, Oregon retained Section 2 intact but then amended
its previous allocation statute, ORS 314.280, to apply to banks and
utilities. That statute was one which simply gave the Commission authority
to promulgate allocation regulations and the Commission had, in fact, pro-
mulgated regulations substantially similar to the Uniform Act. I would
assume thal what will happen in Oregon's case is that these regulations
will be ccntlinued and that banks and utilitiles will therefore be handled
substantially the same way as are all other businesses.

(7) With respect to Section 1(g) of the Act, the definition
of "sales," the question was raised whether the Act Included receipts from
the sale of a business. I think that & fair construction of the language
of the Act requires the conclusion that such proceeds would be included
within the definition of sales, and would h=nce be included in the sales
factor set out by Section 15. I frankly have not been able to determine
wnether this is desirable or not.

{8) The definition of "public Utility" in Section 1(f) of the

Act raises the same policy declsion as the definition of "financial insti-
tuvion." Also, it was pointed out that there are private. gas and oil
orcduct transmission lines which could, conceivably, be excluded under
this definition. I frankly think this is a nit picking point; the defini- -
ticn requires that the business operate "for public use" property for "the
transmission of * % % oil, oil products or gas." I do not think, under

s languzge, there would be any difficulty in excluding a private trans-
mission line. The point was also raised that propane has been considered
&'gas product" and that this phrase is missing from the definition. Again,
I think this is a highly technical point and do not regard it as a sexrious
oojection 1o the language used by the Act.

(9) A drafting flaw was pointed out in Section 3. This is the
section which defines whether, for purposes of the required allocation
under the Act, a taxpayer is "taxable" in another state. The section
contains two alternatives, in-fact taxation and jurisdiction to tax,
regordless of whether exercised or not. The first alternative refers to
"net income tax, a franchise tax measured by net income, & franchise tax
on the privilege of doing business, or a corporate stock tax" whereas
the second alternative refers only to "a net income tax." I think the
intention to include all types in the second alternative is clear enough,

- and a comment has been proposed to that effect, but I also think this is
Just a plain drafting flaw and any attempt to correct it by comment will
ve subject to attack under the "plain meaning" rule. The matter could be
ch;ected easlly enough by changing the language in the second alternative

read "thalt state has Jurisdiction to subgect the taxpayexr to any of the
a¢orementioned taxes ¥ ¥ #,"

b=



I am not sure waether the error is at all serlous, It occurs, as indicated
coove, in the Jurisdiction to tax alternative. The Jurisdictional tests

for a net incomé tax are perhaps the most lenient of the types set out in
subsection (1) and if a state has jurisdiction to levy that kind of tax, it
& Tortiori would have Jurisdiction to levy the other types. Thus, reference
To this type of tax alone shouwld be sufficient to permit allocation in those
cases where the jurisdiction, not in-fact taxation, in the second state is
relied on to call for zllocation.

re was also a problem raised concerning taxation of income realized in
eign cowmtries. This is discussed in the material I have bracketed on
page 5 of Document No. 1, which states the matter as succinctly as I could
do myself. (First complete paragraph, Document 1, page 5.)

7y
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(10) Moving now into the direct allocation sections of the Act,
Sections L through 8, California raised the question of whethexr or not
“interest income, otherwise allocable elsewhere, could be ellocated to Cali-
fornia to the extent that an interest deduction is claimed on the California
retwrn. I kxeow that this is a position the California franchise tax boaxd
has insisted upon, and there are several California cases supporting that
reswit. It was suggested at the meeting that authority to do so might be
conferred under Section 18. I believe Section 18 (d) would confer such
zuthority. However, I frankly feel that such a result should be discouraged.
it scems to me to run contrary to the basic theory of the Act.

{1

"

Oregen has a similar regulation, which was upheld by our Supreme Court in
Union Pacific Railroad, et al. v. State Tax Commission, 80 Adv. Sh. T0l.

(11) Under Section 5, dealing with allocation of rents and =

*OJalties, eriticism was expressed of subsection (c) which allocates mobile

tangible property on the basis of the days of use in each state. It was
pointed out that soms property, such as mobile oil drilling rigs, has its
rental coxmputed on some basis other than time, such as number of feet drilled,
etc. Agaln, it was suggested that Section 18 might be an escape hatch. And
again, I raised the same question as 1o whether any part of that section
authorizes tampering with an individual, specific factor, as_opposed to
suwstituting some entirely different method.

(2) A very nit picking question was raised as to the use of
the word "capital" in Section 6. This point is discussed at the material I
have bracketed in red on page 6 of the memo. (Last complete paragraph,
Document 1, page 6).

(13) A more serious problem was raised as to inter-company divie-
dends. Are these specifically allocable under Section 7 or apportioned as
business incomz under Section 27 In view of what the Act is trying to .
accomplish, the former seems to me to be the betler result. Also, again
‘Just relying on the plain meaning of the language, it seems to me the
result cne naturally reaches under the Act. A dividend is a dividend,
waether paid by a subsidiary to a parent or'by a complete outsider.



{14) Trhere wes also a suggestlion thet patent and copyright
royaliies be allocated to the commercial demicile of the corporation.
This, obviously, cannot be done under the present language of the Act and
would require a revision thereof. It 1Is a straight policy decision. I
suspect that it would greatly simplify administration In this area.

(15) Another problem vhich was raised was the case vhere & core
oration is a mezber of a partnership, joint venture, etc. This 1s common,
or exexple, with large construction projects, which are often carried on
vy a joint venture composed of a number of corporations. There was some
suggestion that the Uniform Comnissioners should consider specific language
to Landle this situation. I would tend to doubt it. I do not think that
 +he situation is common enough to encumber the Act with a number of highly
technical provisions which would be necessary to meet it. The Act, to be
useful, skould be as short and simple as possible while still achieving
treedth of coverage.. The more there is in the Act, the harder it will be
to get agreement. The Act, as it stands, probably covers at least 95%
of the interstate taxpayers. To cover the remaining 5% would require a
lot of additionsl lenguage which could easily double, triple, or quadruple
the length of the text. It seems to me that this situation is one which
15 a perfeci example of the kind of thing properly left to Section 18.

/ R

(16) With regard to Section 10, the property factor, some
guestion was raised as to whether or not the phrase "real propexrty" would
include mineral interests which may be characterized, in some states, as
"an interest in real property." This strikes me as & highly technical
distinction--as Holmes said, even in the law, the whole usually includes
the sum of its parts--but it was agreed that a state could add the words
"or an interest in real Pproperty" without affecting the uniformity of the
Act. -

o' H) &3

(17) A more serious problem is raised by an apparent conflict
between Section 2 and the specific allocation sectlions. Section 2 applies
to "any taxpayer," thus including individuals as well as corporatlons.
Tnitially, it shouwld be noted that this represents a departure of some
significance from stendard state income taxation law. Traditionally,
states have taxed all income of resident individuals, regardless of source.
ORS 316.110 so provides. Thus, if an individual ran a business in Porte-
lznd as en individual proprietor and did scme business across the river
in Vancouver, Washington, he was not able to allocate any of his income
%o Washington. I understand that, in fact, the State Tax Commission
lew section is taking the position that Section 2 of the Act does not
smount to an implied repeal of ORS 316.110 and that 1ts applicability
will be restricted to corporations. But the matter is definitely arguable
end, essuaing that Section 2 is held, in a given state, to apply to resident
individuals, the problem which arises is that the specific allocation
sections, which would allocate to the state of the individusl's residence
such item as dividends, interest, rents, etc., all speak in terms of
"commercial domicile" which is, in turn, defined in terms that are really
cnly applicable to_a corporation. I do not believe that this oversight



s readily correctable by comment and that an appropriate emendment should
made to the definition of "commercial domicile" to state that it meaus,
the case of an individual, simply his state of dcmicile. But I do think
+thet the problem may be moot to the extent that many states will take the
szme positicn as has Oregon and, if the problem is thoroughly understood,
may even make appropriate amendments in the Act when enacting it to insure
trat the traditicnal taxation by the state of domicile of an individual
of all his inccme, regardless of source, is not jeopardized.

. Ok
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(18) There was also objection, in the property factor sectionm,
to the use of original cost. The California representatives argued in

fovor of using the "tax base" by which I assume they mean the true cash
value of the property for property taxation purposes.

I would regard this as a very dangerous situation. "True cash value" for
tax purposes can vary widely between different areas in a glven state,
petween different classes of property in even the same county and, to a
much greater degree, from state to state. In states like Oregon and
Czlifornia, which have relatively sophisticated property tax administra-
tion with strong central control, the term "true cash value" is probably
a reasonably accurate figure. But there are many other states vhere
property tax administration is still in the 19th century and the term
"srue cash value" is the end result of a process composed of political
sressure, unspoken accommedations and, all too often, outrighit bribery.
Noturally, a state like California which has reasconably good property tax
sdministration and keeps its values up would prefer To use the tax value
Tigure, since it can only profit as opposed to states where values are
artificially low. But in the interest of achieving equity between the
tates, and not penalizing, in the income tax area, a state which has
poor property tex edministration, I think it would be much safer to stay
with original cost. '

(19) Another gemeral criticism of the way in vhich the three
factors are set out--and the one which I believe to be the most serious
growing out of the meeting--is the fact that all three of the factors are
defined in such a way as to include 21l property, all compensation and
ell sales, regardless of whether or not they are connected with business
income or specifically allocated income, Thus, in the case of a corpora=-
tion which has a substential portfolio of securities and retains Indi-
viduals to look after them, their compensation goes into the wage factor
even though the income they are connected with is specifically allocated
to the commercial domicile. I believe this should be corrected, and have
serious doubts as to whether or not it is properly correctable by comment.,

(20, (21) and (22) Minor questions were also raised about the
rental factor, on the payroll factor, and on the sales factor. These are
discussed on the last three pages of Document No. 1, I 4o not have any-
thing in particular to contridute above what the memo has to say on these

8 : . :
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cints, except to sgree that "paid" as used in the Act can certainly be
proserly construed to include "paid or accrued," if the texpayer is
e

aceruzl method of accounting, and thet a comment to this
ffect is sppropriste, and furthermore that the words "total sales" can
S 2ily be indicated by comment to mean total sales less retwums

’

2. State summmry, variations In Uniform Act as adopted.

em attaching hereto a‘state-by-state comparison I have made of the
miform Act as adopted in the various states, showing veriations from
he official text. I did this rather hurriedly, and will not claim that

C‘
5 !

|20
:

t is 100% accurate. The letter "e" indicates what I judge 10 be an
editorial change cnly. I have worked with tex laws enough to kncw that
“great significance can heng from the placement of a comma and that it may

well be that some of these minor chenges, which appear Lo me to be editorial
on hasty study, may actually have considerable substantive significance.
However, I think the swuumary sheets, for all their possible Inaccuraciles,
will be useful in giving at least a rough. approximation of how many changes
are veing made, and in what areas.

3. Comparison Uniform Act - HR 11798

I ex also attaching hereto a brief, one-page comparison of the Willis Bill
ané the Uniform Act. It will be useful in following the comments I will
wake in the next section of this memo. :

L. Reccmmendetions for action by Uniform Commissiorers.

I am setiing out in this section of the memo some corrections I think might
be made to the Uniform Act assuming its besic phillosophy is retained.

Corrections to Uniform Act in its present form.

Of 211 +the problems discussed at the Chicago meeting in December of 1965,

I believe there are only four which are serious enough to require amendatory

language because they are of significant importance and not correctable
by claxifying comment.

. First, in the definition of "business income" in Section 1(a) of the Act
2’

I do believe that clarifying language is needed to make it clear that
preceeds from the sale of business property, in circumstances where the
business is terminated or a substantial portion of it is terminated, are
allocable business inceme. See the discussion in subparagraph (2) of
Secticn 1, above.

Seccnd, in the definition of "compensation" in Sectfon 1(c) of the Act,
I believe that amendatory language brcadening ccupensation to include

amouwnts paid to agents and independent countractors would be desirable.

See discussion in subparagraph (4) of Section 1, above.

-8-
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Third, I believe that amendatory lengusge would be desirable in Section 1(b)
of the Act, defining "commercial demicile" to cover the problem raised
with specific allocation insofer as it relates to individuals rather thea
corsoraticns. As is indicated in the discussion in subparagraph (17) of
Szetica L, above, there is a lurking problem here as to whether or not the
stetes will, in fact, went to apply the Act to resident individuals, as
czoosed o multi-state corporaticns. -

Fourth ard £inelly, I do believe that amerdatory language would be desir-
able to make it plan that only payroll and property attributable to busi-
ness incomz, rather than attridbutable to specifically allocated income, 1s
t0 be incliuded in the payroll and property factors for allocation purposes.

' See discussion in subparagreph (19) of Section 1, above. This could probably
be done most easily by & new section applicsble to all three of the factor

sections.
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SecTion 18. If the allocation and apportionment provisions of
this Act do not fairly represent the extent of the taxpayer’s busi-
ness activity in this state, the taxpayer may petition for or the
- [tax administrator] may require, in respect to all or any part of
the taxpayer’s business activity, if reasonable:

(a) separate accounting;

(b) the exclusion of any one or more of the factors;

(c) the inclusion of one or more additional factors which will
fairly represent the taxpayer’s business activity in this state; or

(d) the employment of any other method to effectuate an
equitable allocation and apportionment of the taxpayer’s income.

—
O WO IO U W

et

CoMMENT

It is anticipated that this act will be made a part of the income tux acts of the
several states. For that reason, this section does not spell out the procedure to
be followed in the event of a disagreement between the taxpayer and the tax
administrator. The income tax acts of each state presumably outline the pro-
cedure to be followed.

Section 18 is intended as a broad authority, within the principle
of apportioning business income fairly among the states which have
contact with the income, to the tax administrator to vary the apportion-
ment formula and to vary the system of allocation where the provisions
of the Act do not fairly represent the extent of the taxpayer's business
activity in the state. The phrases in Section 18 (d) do not foreclose the
use of one method from some business activity and a different method
for a different business activity. Neither does the phrase ""method"
limit the administrator to substituting factors in the formula. The
phrase means any other method of fairly representing the extent of
the taxpayer's business activity in the state.

-0-

(No. comments are proposed for Sections 19 (uniformity Section),
20 (short title), 21 (repealer Section) and 22 (effective date). (



