DISTRICT OF COLUMBIA TAX COURT
FIFTH AND E STREETS. N. W,
WASHINGTON 1, D. C.

© JO. V. MORGAN

’follcwing.:

freguently;heid that! state
. interstate commerce, AT reaﬂonably appﬁrtiGﬂed ‘does’ not -

JUDGE

December 2, 1959

aserge V. Powell, Esauire,
1111 Dexter Horten Building,

Seattle, Washington.

_Eé&r«Geerge: ' - Re: ﬁnif@rm Blvi&1on of Income for

- Tax Purposes Act.

I have yaur letter ef ¥ovember 30, addressed to the

.members of the Sbecial Committee on the above uniform act, in

which you enclesed a copy of a8 letter of Hovember 20, from

'7Ers. Jones,

I agree with yaur ebservatiens, except to the extent

‘At our meeting in Fiami I received 1 belleve, the

_‘fimpressien that you, 28 the representative of the Conferencs,
would be authorized.to appear before the committee of Congress

which has the duty to investigate and report on the matter of
state taxation affecting or relating to lnterstate commerce,

- and to urge or suggest that Congress provide.that the sbove

uniferm aet be adopted as the appropriste methed of taxation

by the states in the area of interstate commerece. My memory

(which 15 not too geod these days) may be playing me tricks.

' But be that as it may, if 1 am incorreet, I strongly urge that

you ‘be inbtructed to confer with the Gongreﬂsional committee
and to suggest the ‘ensctment of a Federal law providing that

in respect of interstate eommerce the several stetes must apply

the uniform formvla for the proper divisien or gallecation of

. net income for tax purposes* at, Qf ceurse, “the expense of the

Confersnce.,

++, - 1 am not convinced that the present ‘and somewhat
stop-éap Federal law is constitbtional., Fhe Supreme: Court has
axation of {ncome derived fram

violate the. commerce clause of.the Constitution. I do. not see
h@u-Gaﬂgress_Can constitutionally take the states rights away.

——e,




George V., Powsll, Esqg. -Z=- . December 2, 1659

O0f course, no one can tell what the Supreme Court will do.
At any rate the allocation formule provided in the uniform
law 1s not only scientifically sound, but economically fair
end reasonsble, and if applied by all the states, would avoid
unfalr and cdoukle taxation. As a matter of fact, the enscte

ment of the uniform act by Congress has already been suggested

by cne or two representatives.

I am sending & copy of this letter to the other
members of the Committee, to Dean Thormodsgard and to
Mrs., Jones, all of whom, I hope, will consider the letter
written to them, with s request to the last two mentioned to
bring my suggestion to the attention of the appropriate
officer or committee of the Conference for considerstion ané
action, if approved.

With best wishes for a happy Christmss season,
I am,

Cordially yours,

Jo. V. Morgan

JVH 2 jmd



iy National Cop<€0ce of Commissioners on Uniform State Laws o

e

Judgc Je v. Ha rgan, '
District of Columbla Tax Court,
Fifch aad E struta, 5; Wey

M. nuper: R, Bullivant, o e Gny W, nomu o
Pacific Building, o | - Barnett National Bank Bldg.,;f |
Portland 4, Oregon SR ’ | Jackaenvllle, Florida., :

Hr. Bartm H. -Kuhuc i |
First National Bank’ Buildi.ng,
, .ﬁmaha 2 ﬂebruh. o

ﬂnifam D:lvision of Iaem £or
, Tax Pi ses. .;Aet

| 'Gentlmz g

oo Enclesed 13 .a copy of a- 1ctter af Havanbet 20 from
Frances Jvmcs advicin,g of sm new iéeu referreﬂ to our mittu.

' éon " Wﬁ‘u

- about g:h‘ia now, . As you all: ress: did snact restrictive

" legislation, and this entire aubfect'utter is now under study by
- various congressional committees. Therefore, I do not think it;
- desirsble to congider at this time the extension of ‘the uniform nc:

into the field of limi ting: tha pover of the states to tax income
from interstate commerce, tha outset our committes has &uyed

away from the queatim of tho of the state to tax, but has as- ",

~ - gumed tba power’ te exlst and has lt only with the measure of th.
"t&t. P

: Also I think our comaittee agreed m the ast that we
, did not wanz: to get im:o tha questm of tho foma te uud in



(ational Conference of Commissioners on Uniform State Laws .

J e-Jo V. oo -k B
H:?zkapeﬂ: Re %ﬁm&
Mr, Barton H, Kuhns

Me! Guy V. Borts N T © Noveaber 30, 1989

* "-’"raporti.ng income to the vn'iom states for fur aueh pmvisi
woild not be rudily .acceptable in all states, and would, there-
fore, reduce the chances of adoption of the : ‘ack !;y 411

states concerned.. To really aceonplish anything an dct on thu;imb-
 Ject would have to

‘all states, applicable to all income and not oaly to kmm fm
inmatate comuerce. : I doubt i.f Wwe want to get inte

Hf“l'lf 3’0“ do ot lsree with my aonclmlm plma lat e

~-'j""_--,:jmau e L
~. e.e. Déean 9. u l'hamdswd
eve, m ttm B. Jm

)rescribe &’ uniform income tax reporting form fat‘ o



';'*ff+_Geerge v, Powellﬁ; Q.
ne 1 1 xtexr.:.

Ghicago, Illineis,-
Hcvember 29, 1959 ¢

i lnﬁﬁuild

Speciai.committee on Bniform Divisien of
Income rar Tax Purpases Aet jj

Hhen ;‘made up the memcranda on the werk status or the

f.sgvarious committees this fall, T fear I neglected to give your
" .Committee on Uniform Division of Inceme for Tax: Purpeeea Act a

*Jeb whieh the Exeeutive Gommitbee assignea to yau’at Miami Beaeh.

Phe Re crt of the Sub—ﬂommittee on Scepe and ?rogram.cen—* -

"tained the. fellowingz'

A "Uniferm Act on the’ Taxation of Net Income £rom Inter—
. “gtate Commerce, Oommissioner Buerger has called the x
attention of the Sub-Committee to decisions of the United
-~ States Supreme Court - in° February,. holding that the states
could eenstitutionally tax the income from interstate com-
~ merce, -Although the Uniform Division of Income Act: rvecently
appreved by ‘the Conference ‘d1d take care of the porucial
- problem of apporticnment, 4t 1s suggested that additienal |
‘legislation-may be need ;with respect to the form of the .
: repcrting ‘énd with respect ossible limitations on the
coverage of -a- state set, pears that Congress has
vefore 1t‘a; 3 BE 't states to the taxation of

income € ‘commerce to caseg where the.
taxpayer ‘aintains a pla e susiness within the state,

If Congress:should enact restrilctive legislation, this
would necessarily affect the coverage of the state enact~-
ments, 2L f ontro. titute. of America.
1s plann a meeting . rer the middle -of September to con=

sider fhe subject.

"Recammendationa That the aubjcet ‘be referred to the s
,V'ipgcial Gommittee on the Division of Ineomz*fet Tax Purposen
"~ Act ! o . .




2 - George V Powell, Esq.
November 20, 1959

The Exeeutive Committee approved this- recommendation and I
was supposed to refer the matter to you. I am sorry I geofed and
hope this 1ate start won't: handieap you.

With best regards, ‘
R "Sincerely,

’, FRANGES B. JQHES
Executive Seeretary

_ FDJ:S
~CCs Dean Thormodagard
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~ National Confepence of Commissioners on Uniform St:ate Laws

s
i

4aif_er Louis A Kohn e
231 South. LaSalle Street,‘a
e;'chicago 4 Illinois. .

fl’tDear Lou

e Frances Jones forwarded to me your 1etter to her of =

. _‘.'September 9 calling attention to the law enacted by Congress -
‘.o directing certain. congressional .commi to ‘study matters per-
" taining to ‘the taxation by the“sﬁates%afaincome -derived from =~ .

" conduct of interstate commerce, for the purpose ‘of recommend- .

© - ing~to.the Congress. proposed legislation providing uniform =~ =
~ standards to“be observed by the statee in imposing 1ncome taxes;

in this fielé; '~ | : : ;

. £ You are correct that the Conference has a committee, _

gnd-I am chairman of it. I have been in touch with both of the -
congressional committees to. whom this 1egislation is directed,"
and am expecting to be: called upoe to engage in’ cooperative ef-'

-“»ﬂ; forts with those committees. S - ; _
| Y Thank you for calling ‘the matter to everyone 8 attention. N
| -_With beet regards. s '

B Sincerely, SRR

George V. Powell

@OPY
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October 3, 1959

g ‘i‘ot . George Vo Pewell, Gha!.man ox Specﬁ.al comittae on
R Unifera Divis:lon of .Ineems for. Tax Purpoau Act. '

Frml ,‘ 0. H. Tharaodsyand, mn 6! &aﬁon €

: ;Eear Mr, Pmna _

. Yaﬂr Cmitteo is beins '1a over toz' ﬁm purpen of
amworinﬂ q&msﬂm and mesti tim vhl«eh w arin h\
., eonneetun with thie Acte L _




~ September 3, 1959 o L \v

«'Tﬁe Honor;ble,Edwin E. Willis, Chairman-
Special Subcommittee =~ .
- Committee on the Judiclary

- House of Representatives

‘Washington 25, D. C.
Dear Sir:

( ‘Mrs. Frances D. Jones, Executive Secretary of the
National Conference of Commissioners on Uniform State Laws,
 has referred to me your letter of July 31st regarding the

 problem of state taxation of income.from interstate commerce.

e 1 am chairman of a committee of the National Conference
' of Commissioners on Uniform State Laws which was charged with .
‘the responsibility of drafting a uniform act on this subject.
‘Our committee drafted such an Act entitled '"Uniform Division
' of Income For Tax Purposes Act" which was approved by the
National Conference and by the American Bar Association at
their respective meetings in July, 1957. A copy of this Act
13 -enclosed. - . o A : -

, I am authorized on behalf of the National Conference -
of Commissioners on Uniform State Laws to render you:and your
committee whatever assistance you may require with respect to
this problem and, if you so desire, to appear personally be- .
fore your committee. : :

Referring to thelgqeétions raised in your letter of
_July 31st, it is apparent that we feel there is a mneed for
legislative action. Our organization is concerned only with

uniform state laws and ‘therefore works in that direction.
‘However, our experience since the proposed Uniform Act was
promulgated has indicated that it will be a long and arduous
process to secure enactment of uniform laws in this field, and
it is very possible that Federal legislation is the only prac-
tical way to obtain the desired result. _ o




@ a,xp‘aye: s beo 4
wh *th the f»r.axpayer 1




The Hon, Edvin E. ws.nis . September 3, 1959

yeur 8 ‘comittee tm all. regards and will appear in person ar.:‘
’i’he heav :ings_ﬁ if you cansider it desirable. - |

Very truly Ym«i» |

_GEORGE V. POWELL . .-

Cik




