June 27, 1966

William Pierce <
University of Michigan Law Scheol
Ann Arbor, Michigan 48104

Dear Bill:

On my return to Chicago, I received a memorandum from Mitchell
Wendell addressed to members of the National Association of Tax
Administrators concerning a proposed "multi-state compact' concerning
taxation. I do not know the present state of this compact, but I do

. recall that in February you were considering participation in its drafting.
The letter from Mitch scunds as if the compact is not yet presentable

in form.

1 realize the compact is another method to head off the "Willis Bill" but
because of that it is also in a sense in competition with our Division of
Income Act. At some appropriate time we ought to have a position on
that compact and I amyrelying on you to keep Bullivant advised as to its
status.

At the same meeting of NATA to which Mitch refers in his memorandum of
June 24, I spoke on the Uniform Act and also had a discussion with Conlon
and several state tax officials about two aspects of our Act. Conlon recom-
mended that a procedure be established comparable to the procedure estab-
lished op the Uniform Commercial Code for amicus briefs in any litigation
involving ap interpretation of the Uniform Act. I urged him, if he thought
this was desirable, to formally ask the Conference to consider this.

" The second point raised by Conlon and several tax administrators was the
point that since so many of the problems had to be solved by the catchall



'

William Pierce {cont.)

phrase empowering the administrator by order and rule to properly allocate
income. Z There ought to be a set of '"uniform administrative regulations'.

In thinking about uniform administrative regulations, it occurred to me that
there is now so much law, uniform and other, which involved administrative
regulations that the Conference might well consider drafting uniform regula-

 tions in the same way that we have drafted uniform 'rules' of evidence. 1

am hesitant on this thought because it is possible that this would touch on
work of theCouncil of State Governments which we do not want to interfere
with. On the other hand, it occurs to me that the drafting of such uniform

regulations by an "independent'' group such as the National Conference,

might be of value to the state administrators in securing the adoption of such
uniform regulations in their states., What thoughts do you have on this?

. I though this was psychologically a very good meeting in Los Angeles and 1 _

can now see 2 workable draft coming ocut although it may not come out be-
fore the Annual Meeting. I hope that there is no disposition to hold it up
because it is incomplete, I think it is time that we release these matters
for public view and begin to assess the strength of the '"opposition'', if any,
to various sections. .

Sincerely yours,

, _ Allison Dunham
AD/ph Executive Director



~ National Conference of Commissioners on Uniform State Laws

. July 14, 1966

o!Honorable Alan D Eavideonif*”r

" Deputy City Attorney

IQjCity of Fresno _”;-j
. '2326 Fresno Street .
t;Freene,»Celifornia 93721

In-re. H, R. 11798 Texation of Interstate Commerce

:;fDear Mr ,Devidson.v,.,a

‘This will acxnowledge reeeipt of your 1etter of June 27th to the

VF-National Conference of Commissioners on Uniform State Laws encloeidg'

City of Fresno Council Resolution No. 8920 and requesting that the
3Conference urge that H R. 11798 not be peesed Ain . ite present form

The constituticn of ‘the Conference imposee the duty on us’ to promote

. uniformity". If uniformity can’ be achleved by Congress in an area in .

,““which it has Jurisdiction, ‘we are not in a pogition to oppose federal
'flegieletion on the ground thet we are not in eccord with the eubetantive
provisions of proposed federal 1egis1etien : L

o Ivam reescnebly certein thet the other: organizations referred to in%the
Resolution have authority to eppeer Ain opposition to eny or. ell ge) sthe
L;substantive provisions of H R. 11798 o o

Ve suggest thet ‘these orgenizatione in their opposition refer to the

Z"-advantages of the provisions of the Uniform Act over the provisions. of

~ “H.R, 11798 and if any or all of ‘these organizations request, we will be
- glad to assist them in preparation of the presentation. We would, if
felt necessary, have the Executive Director of the Conference or one of
the Commissioners appear as an expert to explain the provieions of our -
- Aet without taking a poeition one way or the other, with respect to
»z;the merits ‘of H.R. 11798

If we can be of further aeeistance, pleese feel free tocall on us at
any time. _

Very'truly yours,

William A. McKenzie

WAMchJl

ce: AlliSoh Dunham . - C ()Llpﬁﬁf

Frances D. Jones.
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CLIFFORD E. ZOLLINGER

© DONALD H. BURNETT

RONALD E. BAILEY

Mr., Theodore W. de Looze
Oregon State Tex Commission
Salem, Oregon 97310

Re: Uniform Apportionment of Utility |
~ Income (LS 3606)

Desr Mr, de_Locze:

Frances Da Jones, Executive Secretary of the National Conference

of Commissioners on Uniform State Laws, forwarded to me a copy of your lqtter

of September 22nd to Mr, Dezenderf and of her reply of September 29th.

For- &pprcxim&tely the psst year the Commission of Uniform Laws

Ccmmittee on the Division of Income for Tex Purposes Act has been. attempting

to gather data and suggestions for the inclusion of both publie utilities -
and financial orgenizaticns in the Uniform Act; Bowever, up to the present
time, very little has been- aceemplished either “in the form of suggestiens

ae to methods of inclusion or b&ckgrounu research material which is necesaary

for drafting in this area.:

1 am certsin, thererore,"thét thé'committee wnuld“bé most grateful4
to receive a copy of the September 9, 1966, report of the Uniform Utility
Allocstion Committee of the Western States Association of Tax Administrators

vhich 18 now under review by the thirteen vestern states, We would like, also,
if it is convenient, to be kept advised of the progress of the vork of this -

group in this area,

Your'theughﬁfulngssuin‘writing'to us is most appreciated.
wSincerely,
ST

R. R, Bullivant
RRB:VS

cc: Mrs, Frances D, Jones
Mr, James C. Dezendorf

N
\
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ALLISON DUI\}HAM, EXECUTIVE DIRECTOR, NATTONAL CONFERENCE OF CMISSIONERS ON
UNIFORM STATE TAWS :

July 3, 1969

527 Pacific Buiiding.
520 8.¥. Yemhill 8t.
Portlend, Oregon 97204

Re: Uniform Division of Income for
Zax Purposes Act

Dear Mr. Bizllivant' '

In our telephrme conversation of June 13, 1969, I mentioned
that & number of major interstste businesses are interested in a -
clarification of the kinds of {ncome vhich are to be specifically
ellocated under sections & through 8 or ap;sm'uaaed under aeeticm

9 through 17 of the Unifm Act, , ,

As an initial stey in this directi@n, I \wum like to
bring before your commitiee & proposed comment to section 1(a),
the substance of which iz to specify thet investment income 1s not
"business income” of a taxpeyer not engaged in the trade or business
of buying end selling securities. At this time the exmct wording of
the proposed comment has not been worked out. It msy be that at such
& meeting your committee will find it advantageous to explore other
poesible aress of &ifficulty in the elassiﬁeatien of mceme as that

- . vhich 18 ta be amaortia:aﬂ m‘ al‘mcated.

- will atte:wa the Ammal ﬁeetmg of thu Sectim of Ehn'tion

of the Americsn Bar Associstion which is scheduled for August 9 and

10 4n Dellss. If it is possible to arrenge a meeting of your committee

cn the preceeding Thursdey or Fridsy (Augmt 7T or 8), it would be
cenvenient for me to attena

Yours very truly,

(Sgd.) James H. Pe{ers
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‘Mr. Robert E.- Sullivan, Dean ; s : ' : SR
-~ School of Law = S i CE L
i 7 University of Montana o RN : oo ' o
5 v_:eMissoule, Montene 59801

pE Dear Mr, Sulliva,n

ThiETwill snswer~vou: March- 30th letter eonce*ning developmente -
in the field of the Uniform vieion ot Income for?Tax Purposes A”t;i N

R “*,ﬂ81nce 1ast eummer 8 conference meeting our Committee hes been_at
A stendstill to ascertain whether ve. cen: obtain outside: help to determine-
vhether the Uniform\Act‘should be revised to include utilities, financial ’
corporations aad eleo eover the field of sales taxes. '

o As you know, the Willis Bill in Congre”s, which s«eke to more or

' lees preem t all &reas: covered by the present ‘Uniform 1aw, as vell as-other

' d the Committee and many tax suthorities into action in 1966,

~ge 1:of the staxes, under; the impetus.: ‘of the Willis Bill, in an effort

to protect the more” liberel formulas of the Unifbrm Act have either edopted
or~ere'considering the adoption ot the Uniform Act. T RN ,

, R As & result‘ff preesures rrom Various stexe tax authorities and
'“vouestions reised by them, the Committee promulgated a supplementel get of
‘notes to the Unlform Act. vhieh tend 20 elarify its operation 4in various
-»perticulars in‘which’ it ‘was deemed- ambiguous. These supplemental comments
S o nctes cen be obteined from Mr’ Dunham's office. T e

. Because our:; Committee hes heen inaetive during the ‘last several
: months, you would probably obtain more current lnformation by corresponding
:direct with ‘Allison Dunham, .' : :

.. Bincerely,

{Signed) E. R. BULLIVANT

R, R. Bullivant
RRB: VS o

.ecs  Mr, Allison Dunham




February 8, 1967V

Mr. Thomas Miller

(Gulf Cil Corporation)’

Committee on Public Affairs of the
American Petroleum Institute

1271 Avenue of the Americas

New York, New York 10020

Dear Mr., Miller:

I have your letter of February 6 concerning the Uniform Division of
Income for Tax Purposes Act. I have forwarded your communication
to Mr. Rupert R. Bullivant, 527 Pacific Building, Portland, Oregon,
97204 who is the Chairman of our Committee to revise the Act. I am
sure that he will take your recommmendations into consideration and
may, indeed, comymunicate with you further on this matter.

Sincerely yours,

» Allison Dunham
AD/ph . Executive Director



L ' , R .  TMIS LETTER RELATES TO THE- “S‘;\;g
R L ' " . OF THE COMMITTEE ON- STATE

LOCAL TAXES QF - THE . SECTION OF -

TAXATION, AMERICAN B

November 18, ~19‘€aé: :

Rugar; .ﬁ. Bzﬂin’aa:t, Esq,
Chairmean, Committee on Um‘I‘PA
527 Pacific Building

Pex%‘iaaé Grﬁgﬁn

. r M-rv 3%1’111#&!3&'; -

. Allison Dusham's letter of Aaguﬁt 19, 19&& to Clifford
?atrtﬁr }a;ass come to my aftenﬁaaa .

x&e have u:aderway i:a the Comittee on state and-Local
Texes of the American Bar Association Section of Taxation an
examination of the Uniform Division of Income for Tax Purposeés
Act., It might be useful for our two camznittees to exchange ideas.
\ 1f you are in agreement that an adva;:;tage could be gained :

I would like you t0 suggest some procedure under which we could

operate. Perhaps your commiitee could reguest the views of cur
committee on particular queatiens, or perhaps we should simply
aek the m»embﬁrs of our committes for any aaggestions aimed at -
improving the UDITPA. 1 have set up two subcommittees which
have ag a part of thelr functions the task of keeping up with the
Uniform Act. One subcommitiee is business oriented and the other
consists mainly of State tax aséministmtars. 1 would hope that
exsmination by these two groups would bring to bear a. hraaﬁ range
of exiaﬁri&nce which might be helpful to your committae.

| Bincerely, .

| ' " Walter H. Beaman

ce: A, Danham
" Cl, Porter

AR AseociATeoNi- e
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DONALD Fi: BURNETT s IR 8 Fin
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Walter H.. Beam;n, Es‘

o7~ Asgoclate ‘Tax Counsel

S 570 Lexingtcnﬂv
3 Hew Yerk, !@e‘w York. s

| Imgladtomceiveymletter'or Noverber 1
; consideraticn be given to working out a ’procéd ,v far the, :
rtwo cmmit‘bees. “ : R "

The rxg‘blem aow conce»

my @-ou;: fa.ll into threeﬁmaor areas'

1. Are the revised comnents promxlga‘bea 'ny the Coxmittee, and 1ssued
mrch l, .1966_ ‘adeqmte to. cqve;' poss!.ble de:ects in the‘exis 1ng t

3. Should the e:dsting Unifcmn Act be a.mendea to cover or shoula a
. new Unifom Act be promulgated to cover the field of sales tama a.nd other
similar aress included in the Willia Billg -

Itwouldbemosthelpfultous if we couldhavetheviews of.your
group in these areas , &8 well a8 any informticn or material which would be
helpful in solving these pcro'blem :

Sincerely,

(signed) R. R BULLIVANE

R. R. Bulllvant
RRB:VS . » _
ec: Allison mmham, EsQ.






August 19, 1966

Clifford Porter
80 Pine Street .
New York, New York 16005

Dear Cliff:

It was good seeing you in Montreal. You mentioned the possibility of
the commissioners and the tax section setting up some kind of working
arrangement on various matters of mutual interst, particularly the
problem of state income taxation of corporations and other tax payers
with multi-state businesses. As you may know, the commiseioners have
* had the Uniform Division of Income Act for severai years which, after
’locatmg a copporation, divided its net incoing "6n a three-factor dormula
(sales to pumers within the state, employment, and property within
the state). This Act has been limited to mercantile and manufacturing
businesss or rather public utilities and financial corporations have been
excluded from its operation,. ’

Partly under pressure from the Willis Bill i’nv Washington and partly for
other reasons, the states in the last two years have shown considerable
interest in adopting the Uniform Act. The major addition to the 'club”
during the past year was California and we hawve heard that theee is some
interest in New York.

In any event, the Conference has a committee which has been directed to
consider revising the Act and more particularly to consider whether the
formula in the Act or some other formula is applicable or can be made
applicable to financial corporations and to public utilities. The member-
ship of our committee is as follows: "



Clifford Porter (cont.)

Rupert R, Bullivant, Chairman
Dwight A, Hamilton

Alfred Harsch

Jo V. Morgan

Alvin J, Rockwell

Will Tom Wathen

William H, Wood

You mentioned the possibility that your committee could perhaps give us
some ''technical assistance' as you have suggested should be given to

others and I am writing to see whether we could set up such an arrangement.
Cur committee feels particularly weak on the question of financial corpora-
tions and public utilities and this would be an area of greatest help, Of
course, we would like cecommendations from your committee on changes in
the Act otherwise. As I understand it, none of the versions of the Willis Bill
currently floating around deal with financial corporations and public utilities,
so that in a sense we would be moving into a ''vaccuum' if we move into this
area in the uniform bill, *

Could we set up such an arrangement and, if so, how ;should we go about

doing it? I have sent a copyof this letter to the chairman of our committee

and your committee chairman could communicate directly with him or the
communications could be handled through my office as seermns most appropriate.

Give my best to Piercy.

Sincerely yours,

Allison Dunham
AD/ph ' Executive Director

'

cc: Rupert R. Bullivant
William J. Pierce
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July 18, 1966

Charles Conlon

MNational Associztion of Tax Administrators
1313 Fast 60th Street '
Chicago, Illinois 60637

Dear Charles:

I enclose a copy of a repSrt-sf the Special Committee\on Uniform Execution
" of Corporate Tax Returns. in which the committee recoresrnends that the
Confarence not prepare an Act on this subject, I pass this on to vou for
your information and any advice you care to give us.

Sincerely yours,

| : "Allison Dunham
AD/ph ‘ Executive Director

L'



August 16, 1966

Professor William J, Pierce
University of Michigan L.aw School
Ann Arbor, Michigan 48104

Dear Bill:

On Monday of the tax session meeting of the ABA, after a spirited all-
afternoon debate, the tax section voted to ask its board to submit a
resolution to the House of Delegates in February approving some version
of the Willis Bill or at least approving Federal solution of the problem '
of division of income. I do not have a copy of the resolution.

The present chairman of the tax section is a very close friend of mine

-and he admitted to me that the state and local part of their organization

was the weakest part, but he also said that many of the members were
incensed at the intemperate nature of some of the letters from the Attorneys
General on the question. He then proposed that we should have more
effective liason with his committee and section and this seemed to me to be
proper if we have something to work on. The question is what. Do you
have any ideas before I take the matter up with the Bullivant committee?

Sincerely yours,

Allison Dunham
AD/ph Executive Director



FRANK G. CLEMENT )
GOVERNOR

HARDY R. MmOYERS
ASSISTANT COMMISBIONER

STATYR oOF TENNESSEX

DEPARTMENT OF REVENUE

WAR MEMORIAL BUILDING

June 10, 1966 NASHVILLE

o |

é',ﬁr. Charles F. Conlon

. .Executive Secretary N
‘Rational Association of : R

* .%o Tax Administrators
71313 Sixtieth Street
~ Chicago, Illinois 60637

Dear Charles:

it is appropriate that I express my feeling about the recent NATA
meeting. You, your associates and those on the various committees
4re to be commended for the very informative, enlightening and en
tertaining program. '

At the conclusion of the Saturday session on the RCCUSL Act, youd
vited comment on those areas of the act which night prove trouble-
some. I would like to express my thoughts concerning two areas of

Section 11 provides for the capitalization of Tent in order to de-

termine property value uged but not owned. Since 1963, we have used

the capitalization of rent in determining the minimum reasure of our

franchise tax privilege. Even though the purpose is quite differept, .
" the application is similar. It 18 my opinion thar using a multiple. 7

of 8 for tangible personal property will result in distorted value '

for ratio purposes. I would also recommend g comment be used 80 as
"/ t0 more clearly define '"rent".

Section 16 deals with the determination of the sales factor of the
appottionment formila. This sales facter has been implied to be one
“of "destination sales". 1 find no criticism of this concept nor do
I find eny objection of the treatment afforded to sales to United
Stetes Government. The throwback provision of the section, however,
raises some question in my mind. Do you think it would be practical
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March 23, 1966

Honorable Emanuel Celler, Chairman
Committee on the Judiciary

House of Representatives

Washington, D. C. o

.Dear Congressman Celler:

v I have your invitation that a representative of the Natiénal
Conierence of Commisvsioner;s on Uniform State Laws testify on
H.R, 11798 on April 1, 1966,

The National Conference has,determined to submit a statement
for the record rather than testifying, Accordingly, a prepared statement
will be sent to you in advance of April 1, in accordance with the "Informa-
tion for Witnesses' instructions sent to me.

Sincerely yours,

ADzes Allison Dunham
- cet David A, Sutherland, Esq. Executive Director



Marzrch 23, 1966

Professor William J. Pierce
University of Michigan Law School
Ann Arbor, Michigan 48104

Dear Bill: .

I enclose a copy of the reply which I made to Congressman
‘Celler, and also a copy of his invitation and information for witnesses,

I assume that you will carry the ball from here on, on this

matter.
Sincerely yours,
“AD:zes : ‘ Allison Dunham
cc: Rupert R. Bullivant, Esq. Executive Director



January 28, 1966

My, Malcolm Fowman
United Airlines
P.C, Box i%‘-’?-’?O
Chicago, Illinois 62666

Dear Mr, Bowman:

I am enclosing a pamphlet which describes the National
Conference of Commissioners on Uniform State Laws as you recuested,

Yo

&

Conference A¢
from its operaticn "financial crganis
The Executive Committee of the Nati
Committee on this subject to consi

now have a requsst to
n
L

on Division of Incown
1te2

1
revised sc as to provide an allocatic

income taxesg on these two types cof ?: 5 3
Bulilvant, 527 Pacific Building, Portla nd Ca eofon, 97234, the
E nittee, has asked

-

Commissioner who ie chairman of
find out, if possible, what the existing law on apportionment and
allocation is for these two types of businesses in the states which
have income taxes. It has occurred toc me that you, or perhans a
trade asscciation to which the air industry belongs, may have a
summaeary of the income tax laws of the states applicable to airlines,
which vou cculd make available to iy Committee for its Zeliberations.

1f there is one available, I wouLd appreciate your informing me where

I may obtain a copy.

Sincerely yours,

AD:es _ ‘ Allison Tunham
Enc. ' - Executive Director



|+ |
"UNITED AIR LINES
&y

Malling address: P.O. Box 8800, O’'Hare International Airport, Chicago, Illinois 60666 Phone 625-1400

Location: Elk Grove Township on Route 62, one-half mile west of Route 83

EXECUTIVE OFFICES February 24, 1966

Mr. Allison Dunham

Executive Director

National Conference of Commissioners on Uniform State Laws
1155 East 60th Street

Chicago, Illinois 60637

Dear Mr. Dunham:

Thank you for the pamphlet enclosed with your letter of JanuaryAZS. I am
much better informed now as to the background of the National Conference of
Commissioners on Uniform State Laws.

You requested data on formulas which airlines use in various states around
the country for allocating income for income tax purposes. 1 have been
checking various sources and concluded last week that there is no such
completed study available. Even the Air Transport Association in Washington,
D. C. has no such Summary. '

I called your office last week to convey these results to you but you were
not in. A message left requesting that you call me apparently did not reach
you.

Although there is no summary of the laws covering allocation formulas avail-
able as you request, I can comment that there are a number of different
formulas used Some statutory and some by common agreement with the state
authorities. Most of United's income tax returns for states use the so~
called Massachusetts Formula, composed of the three factors of property,
payroll and revenues, with mileage used to compute mobile property and
payroll in the numerator of the fraction. Other states use two factors

such as property and payroll and property and revenues., Still other states
use only one factor such as revenue ton miles, sales, and revenue miles
flown.

This is a very brief summary, Mr. Dunham, but I wanted to answer your letter,
In view of the current hearings on the Willis Bill in Washington, D. C., it
may be that sometime this year a summary of the state laws will be prepared.
Until that time, however, the data which you requested is not available in
summary form.

Yours very truly,

))q . V. @W"/ "‘"‘3""\
M. V. Bowman _
MVB:cm Assistant to Director of Tax
United Air Lines’ Rule of Five: safety - passenger comfort. schedule dependability - honesty - sincerity Administration



February 25, 1566

Mr. M. V.- Bowman
Assistant to Direcior of

Tax Administration
United Alr Lines
P. G, Dox 8800 :
C'Hare International Airport
Chicago, Illinois 60666

Dear Mr., Dowman:

Thank you for your letter of February 24, and I am sorry the re-
quest that I call you back was misplaced, We have discovered that
your conclusion about the availability of material as to the appor-
tionment formula used in the airline industry is the same conclusion
that the other utilities, and also financial institutions which are ex-
cepted from the Uniform £ct, reach, and accordingly we have
decided that we should endeavor, if we can find the means of {finan-
cing it, to obtain our own survey for all of the utilities and financial
institutions. : '

When this information is available, you may care to comment on
it for us. '

Sincerely yours,

Allison Dunham
ADem- Executive Director






American Gas Association

Inc.
605 Third Avenue o New York, N.Y. 10016  Area Code 212 -~ Telephone 972-5500

DUANE R. REDMAN, CHAIRMAN
TAXATION ACCOUNTING COMMITTEE, 1965-1966 February’ ll, 1966

COLUMBIA GAS OF OHIO. INC.
99 NORTH FRONT STREET
COLUMBUS, OHIO 43215

Mr., Allison Dunham, Executive Director

National Conference of Commissioners
on Uniform State Iaws

1155 East 60th Street

Chicago, Illinois 60637

Dear Mr. Dunham:

Your communication dated February 2, 1966 and
addressed to Mr. Stackpole at American Gas Association
headquarters was passed along to the joint AGA-EEI
‘Taxation Accounting Committee to determine if we might
be of help to you.

This Committee is, of course, represented by tax
men from various companies all over the United States, but
none of our Committee members felt that they could answer
your question nor do we have as an organization any complete
catalog of allocations used by the various states. One
member did advise that there is a reference library in
Chicago which he thinks is near East 61st Street or possibly
East 60th Street in which you could probably locate the
information you are seeking.

We are sorry that we could be of no more help to
you in this matter.

Very sincerely yours,

D. R. Redman, Chairman
Taxation Accounting Committee -



American Gas Association

Inc.
605 Third Avenue * New York, N. Y. 10016 Area Code 212 — Telephone 972-5500

C. S. STACKPOLE
Managing Director

February 2, 1966

Mr. Allison Dunham, Executive Director

National Conference of Commissioners
on Uniform State Laws

1155 East 60th Street

Chicago, Illinois 60637

Dear Mr. Cunham:

Thank you for your letter of January 28, con-
cerning a revision of your uniform division of income
act.

We have referred your ingquiry to the appropriate
A.G.A. committee for study. You will hear from us again
when the committee has had an opportunity to prepare the
response.

Most cordial%y,

C A fle

c. S. Stackpole:gb
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- - AssocIATION oF AMERICAN RAILROADS

LAW DEPARTMENT
TRANSPORTATION BUILDING

WASHINGTON, D. C. 20006

WILLIAM M, MOLONEY
GENERAL SOLICITOR

February 7, 1966

Mr. Allison Dunham

Executive Director

National Conference of Commissioners
' on Uniform State Laws

1155 East 60th Street
Chicago, Illinois 60637
Dear Mr. Dunham:

Your 1etter of January 28 has come to my attention
for reply.

ThebAssociation of American Railroads does not
have in its files any memoranda or material dealing with the
different formulae used by states in the taxation of the nef income

of the railroads. This is an area in which our Association has not

been active and we are unable to be of assistance to you.

Very truly yours, (2éfff
Y/,.‘ - % . /

WMM:EH
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Cl ARTHUR. M. HILL
EVERETT HUTCHINSON CHAIRMAN OF THE BOARD
PREsgDENT”

+ NartoxarAssoerarion
A (DFl M((DT@R BUS RICHARD A, NORRIS

CLAUDE A, JESSUP
VICE-PRESIDENT \
£

JAMES D. MANN
. SECRETARY-MANAGER

OwWNERS

TELEPHONE: METROPOLITAN 8-5237

NATIONAL HEADQUARTERS — 838 - 17TH STREET, N.W.

WASHINGTON, D. C. 20008

February 3, 1966

Mr. Allison Dunham, Executive Director

National Conference of Commissioners on
Uniform State Laws

1155 East 60th Street

Chicago, Illinois 75201

Dear Mr. Dunham:

This is in response to your inquiry of January 28th concerning
existing formulae used in allocating the net income of interstate
corporations for purposes of levying State income taxes.

This Association is the spokesman for companies engaged in
the intercity transportation of passengers by motor bus much of
‘which involves interstate operations. We have made some 1nvest1ga—
tion of the matter of State income taxes levied on these companies
as the result of the introduction of H.R. 11798. While this measure
would exclude the industry which we represent, the bill does recom-
mend the conduct of an investigation to determine whether an approach
similar to that proposed m;ght be appropriate.

Oour study of this matter was necessarily limited to the inter-
state bus companies designated as Class I by the Interstate Commerce
Commission on the basis of their gross revenues of $200,000 or more
per year. These carriers do an estimated 80 percent of the total
business of the industry.

Two conclusions emerged from this study: (1) By comparison with

the amounts paid to the States in the form of reglstratlon fees,

fuel taxes, gross-receipts taxes and related levies, .income tax

payments are relatively small--the ratio is roughly 25 to 1; (2)

the substantial amounts paid in State income taxes tend to be con-
centrated in relatively few States--about 55 percent of the total

in 1964 was paid to 5 States, namely, New York, Pennsylvania,. Virginia,

Georgia, and Oregon.

DISCOVER AMERICA

BY BUSH



Mr. Allison Dunham -2 - February 3, 1966

We have only limited information on methods. used by the States
in apportioning the income of interstate bus companies. New York
employs the three-factor formula which includes property, payrolls
and sales. . The District of Columbia uses the same general approach
but has certain special provisions for transportation companies,
. the details of which we do not have available. Maryland and Virginia,
on the contrary, apportion taxable income on the basis of the ratio
of vehicle miles operated within the State to the total miles operated
by the taxpayer in all States. We do not have information on other
States as to their methods of apportionment.

The carriers which we represent are’sUbjeCt to gross reCeipts

. taxes (i.e., operating as distinguished from income taxes) in many
States which are assessed primarily for the privilege of doing
business. = The proceeds may be allocated to general revenues, the
cost of regulatlon or any one of a number of other categories. These
levies are, in general, assessed on v1rtually a uniform basis, i.e., .
the ratio of vehicle miles operated in the taxing State to the total
operated by the carrier as noted above in the reference to Maryland
and Virginia. In order to avoid the extremely detailed computations
that would otherwise be involved, this procedure ordinarily makes

use of a constant figure for reVenue'per vehicle mile over the car-
rier's entire operation.

I recognizé'that the foregoing is not entirely responsive to
your ingquiry, but I hope it will be helpful.

S;pcerely,‘

Everett Hutchlnson
President -
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states which have income taxes. If your organization has any legal
da setting forth the systems used by the 3

or other : Te
states, I would appreciate receiving information which could be used

by my Committee,

YVeurs truly,

Adies , Allison . Dunham
Executive Director
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May 16, 1979

Mr. James H, Peters
Chief Tax Attorney
AT§T Long Lines
Room 3C164
Bedminster, NJ 07921

Dear Mr. Peters:

Enclosed is information on your question about the comment
to Section 1(a) of the Unifornm Div§siogvgfﬂ;pcompwggnggg’Pur-
poses Act. -

Apparently, at the urging of the State of California, the
National Association of Tax Administrators called a special neet-
ing in Chicago which was attended by two representatives of the
National Conference. Pages from a summary of that meeting rel-
evant to Section 1 are enclosed,

As a result of the meeting with the Tax Administrators,
Allison Dunham, then Executive Director of the National Confer-
ence, prepared a tentative redraft of the comments to the Act.
Professor Dunham distributed the comments to the Committee in a
letter dated January 7, which is enclosed. His original draft




Mr, James . Peters
May 10, 1979
Page Two

of Section 1 is also aynended. You will e that the final |
paragraph of his draft comment was subsequently deleted by the
Committee,. - _fertunate;y, our files do not yield any documents
on the Comm }ue‘s specific responses tof He Bunham letter.

1 hope “this informatlon and the eﬂciosures W111 be of seme
help tc yau. -

vSincérely;f,;

Alicia V, Pond
- Executive Secrptary

K?P'cms '

TEnc.
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Page two
: Hupert 1, DBullivant, Esq. ' January 6, 1966

conmmant, however, on the use in a federal bill, part B, of Title III, Section
322, of the phrase, '"uniform sales and use tax law, " I would like to see us,
if posnible, try to recapture almost a trade mark on the phrase "uniform, "
but I suspect that is asking for the unobtainable. '

Sincerely yours,

Alliscon Dunham .
Aiies . , Executive Director

cov:r William A, Mc¥enzie, i,
3

1 ofessor Willian: J. Pierce

il




