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UNI FORM APPORTI ONMENT OF DEATH AND RELATED TAXES ACT

SECTION 1. SHORT TITLE. This [Act] may be cited as the

"Uni f orm Apportionnment of Death and Rel ated Taxes Act”

SECTION 2. DEFINITIONS. In this [Act]:

(1) "Death and rel ated taxes" neans any tax that is
occasioned by or results from the death of an individual
including the Federal estate tax, the Federal generation-
ski pping transfer tax, State estate and inheritance taxes,
State generation-skipping transfer taxes, Federal and State
i ncone tax on "Incone in Respect of Decedents” that is used to
pay death and related taxes or to pay Federal and State incone
tax on "Inconme in Respect of Decedents"” that is so used. The
term applies to taxes whether now existing or hereafter
enacted, and the termincludes penalties, ad val orem anounts
and interest inposed in connection with taxes included in this

subsecti on.
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(2) "Estate" neans the fictional entity that

conprises all of the decedent's assets and liabilities.

(3) "Fiduciary" nmeans an executor, per sonal
representative, or adm nistrator of any description, guardian,
conservator, or trustee. The termincludes any person, acting
on behal f of another, having a fiduciary responsibility to pay

or to contribute to the paynent of a death or related tax.

(4) "Gross estate" neans the gross assets that
conprise the properties that are subjected to a tax that is
apportioned by this [Act]. The identity of properties included
in the gross estate depends upon the scope of the tax to be

apportioned and nmay not be the sane for different taxes.

(5 "Incone in Respect of a Decedent" neans those
anounts to which a decedent was entitled as gross incone for
Federal incone tax purposes but were not properly included in
t he decedent's taxable inconme for the taxable year ending with
the date of death, or for a previous taxable year, under the

met hod of accounting enpl oyed by the decedent.

(6) "Internal Revenue Code" neans Title 26 of the
United States Code as «currently 1in existence or as

subsequent | y anended.
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(7) "Person" nmeans any individual, limted
liability conpany, limted liability partnership, partnership,
association, joint stock conpany, corporation, governmnent,

political subdivision, or governnental agency.

(8) "Person interested in the gross estate" neans
any person, including a fiduciary, entitled to receive, or who
has received (whether before or after the decedent's death),
property or an interest therein that is included in the

decedent's gross estate.

(9) "Property received by a person" includes an
interest in property and a right to receive property or an
interest therein without reduction for any taxes charged to

such property or paid by the recipient.

(10) "State" neans any State, territory, or
possession of the United States, the District of Colunbia, and

t he Commonweal th of Puerto Rico.

(11) "Transferee" nmeans any person who receives, is
deened to receive, or is the beneficiary of, any property that

is subject to a generation-skipping transfer tax.

(12) "Value" means fair market val ue as determ ned

5
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for purposes of the tax that is to be apportioned under this
[ Act] without reduction for the portion of the property that
is used, or required to be used, for the paynent of death and

rel ated t axes.

SECTI ON 3. APPORTI ONMENT OF DEATH AND RELATED TAXES.

(a) Except as provided in subsections (b) through
(h), any death or related tax is apportioned anong t he persons
interested in the gross estate in the proportion that the
val ue of the property received by each person interested in
the gross estate bears to the total value of the gross estate.
| f property that constitutes Incone in Respect of a Decedent
is included in the gross estate and is held by a person who is
to distribute that property to the persons who have the right
to receive it, the amount of a death or related tax that is
apportioned to the property pursuant to this [Act] is charged
to that property and may be collected by the fiduciary

directly fromthe person holding that property.

(b) Unl ess other assets of the gross estate are

i nadequate to satisfy the decedent's Federal estate tax
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liability, none of that tax is apportioned to specific or
pecuni ary bequests. |If the other assets of the gross estate
are inadequate, the shortfall 1is apportioned to the
beneficiaries of the specific and pecuniary bequests in
proportion to the respective val ues of those bequests. This
subsection does not apply to a pecuniary bequest of an anobunt

t hat exceeds Twenty-Five Thousand ($25, 000) doll ars.

© A State inheritance tax that is inposed on the

recei pt of property is charged to the person receiving that

property.

(d) A Federal or State generation-skipping transfer
tax is charged to the property to which that tax is appli ed.
If there is nore than one transferee, the tax is apportioned
anong themin accordance with the values of their respective

i nterests.

(e) The Federal or State inconme tax on Incone in
Respect of Decedents that is used to pay any death or related
tax i s apportioned anong the persons interested in the gross
estate, as determned for Federal estate tax purposes, in
proportion to the value of the property received by each

person to the total value of the gross estate.
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(f) No apportionnment of a death or related tax is
made pursuant to this [Act] to the extent that the decedent's

will provides for a different apportionnent.

(g) This [Act] does not apply to the extent that
Federal |aw provides the decedent's estate, or a fiduciary
representing the estate, with a right to collect Federal
estate taxes froma person. The granting of such a right is
treated as a rule of apportionnment. A simlar State tax is

apportioned in the sane manner.

(h) To the extent that an instrunent executed by
t he decedent transferring property in trust or designating the
beneficiary of |Ilife insurance, an annuity, or deferred
conpensation, requires that the properties subject to that
instrunment be used to pay all or part of a death or rel ated
tax, this [Act] applies only to the extent that the properties
are insufficient. If there is a conflict between the
provisions for paynment of taxes in a nontestanentary
instrument and in the decedent's will, the decedent's wll

takes priority.

SECTI ON 4. ALLOMNCE FOR EXEMPTI ONS, DEDUCTI ONS, SPECI AL

VALUATI ONS, CREDI TS, AND DEFERRALS.
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(a) I'n making an apportionment, allowances nust be
made, as provided by subsections (b) through (h), for any
deferrals allowed for the paynent of a death or rel ated tax,
any exenptions granted, any special valuations el ected, and
for any deductions and credits allowed by the | aw i nposing the

death or rel ated tax.

(b) An exenption or deduction allowed by reason of
a person's relationship to the decedent or by reason of the
pur poses of the transfer inures to the benefit of the person
bearing that relationship or receiving that transfer; but if
the interest is subject to prior interests (whether present or
future interests) for which no deduction or exenption is
al | owabl e, the tax apportionabl e agai nst those prior interests

is paid from princi pal

© Any deduction or credit for property previously
taxed, and any credit for gift taxes or for death taxes of a
foreign country that were paid by the decedent or the
decedent's estate, inures to the proportionate benefit of al
persons interested in the gross estate. Any credit for gift
taxes that were paid by a person interested in the gross

estate shall inure to the benefit of that person.

(d) Any credit for inheritance, succession, or

9
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estate taxes or taxes in the nature thereof in respect to
property includable in the gross estate inures to the benefit
of the persons or interests chargeable with the paynent of the
tax for which the credit is allowed to the proportionate
extent that the credit reduces the tax to be apportioned under

this [Act].

(e) If the paynment of any part of a death or
related tax is deferred because of the presence of certain
properties in the gross estate, the benefit of that deferral
inures to those persons who have the right to receive the
properties that were the source of the deferral in proportion

to the values of their interests in those properties.

(f) To the extent that property passing to or in
trust for a surviving spouse, or for any charitable,
religious, public, or simlar purpose is not an allowable
Federal estate tax deduction solely because the val ue passing
to the recipient is reduced by the inposition of an
i nheritance or other death tax upon the property, the property
is not included in the conputation provided for in this [Act],
and to that extent no apportionnent is made against the
property. This subsection does not apply if the result would
be to deprive the estate of a deduction otherw se allowabl e
under 8 2053(d) of the Internal Revenue Code, relating to a

10
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deduction for State death taxes on transfers for charitabl e,

religious, or public uses.

(g) Any interest on an extension of taxes and the
interest and penalties on a deficiency is equitably
apportioned to reflect the benefits and burdens of the
extension or deficiency and of any tax deduction associ ated
with the interest and penalties. If the assessnent or penalty
and interest is due to delay caused by the negligence of the
fiduciary, the fiduciary is charged with the anount of

assessed penalty and interest.

(h) If the value of the gross estate is reduced by
reason of an election for a special valuation of qualified
real property pursuant to 8§ 2032A of the Internal Revenue
Code, the resulting tax reduction and the burden of any
additional tax inposed by reason of an early disposition or
cessation of qualified use of the property is apportioned as

provi ded by Section 6.

SECTI ON 5. NO APPCRTI ONMVENT BETWEEN LI M TED AND RENMAI NDER
| NTERESTS. Except as provided in Section 6© for the

apportionnment of the additional Federal estate tax inposed

11
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because of an early disposition or cessation of qualified use
of qualified real property, no interest in inconme and no
estate for years or for life or other limted interest in any
property or fund, other than an annuity interest, is subject
to apportionnment as between the limted interest and the
remai nder. The tax on the limted interest and the remainder
i s chargeabl e agai nst the principal of the property or funds

subject to the limted interest and renai nder.

SECTI ON 6. APPORTI ONVENT OF BENEFI TS FROM AND ADDI Tl ONAL

TAX ON QUALI FI ED REAL PROPERTY.

(a) For purposes of this Section and Section 4(h),
"qualified real property" neans qualified real property as
defined in 8 2032A of the Internal Revenue Code and as to
which a valid election for special valuation has been nade

pursuant to 8 2032A

(b) If an election is made pursuant to § 2032A of
the Internal Revenue Code, the apportionnent of the Federa
estate tax i s based upon the anount of Federal estate tax that
woul d have been payable but for the election. The anpbunt of
reduction in Federal estate tax resulting from an election

pursuant to 8 2032A of the Internal Revenue Code reduces the

12
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Federal estate tax that otherw se woul d have been apportioned
to the beneficial owners of the qualified real property that
is the subject of the election. The reduction is apportioned
anong those beneficial owners according to the proportionate
values of their interests in the qualified real property. If
the Federal westate tax that otherwise would have been
apportioned to the beneficial owners of an itemof qualified
real property is reduced to zero, any excess anount of
reduction reduces the Federal estate tax that otherw se would
be apportioned to the beneficial owners of other properties
or interests in the gross estate. This anount of reduction is
apportioned anong the beneficial owners of the other
properties in proportion to the values of their interests in

the gross estate for Federal estate tax purposes.

© I f an additional Federal estate tax is inposed
under 8 2032A© of the Internal Revenue Code, by reason of an
early disposition of qualified real property or a cessation of
qgual i fied use, the additional Federal estate tax is a charge
against the portion of the qualified real property to which
the additional tax is attributable. The additional Federa
estate tax i s apportioned anong the persons interested in that
portion of the qualified real property in proportion to their
interests. If Dbeneficial ownership of the portion of the
qualified real property to which the additional Federal estate

13
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tax is attributable is split between one or nore limted
interests and renmi nder interests, the apportionnent of the
additional tax is made on the basis of the actuarial val ues,
as determned under the Federal Estate and Gft Tax

regul ati ons, of such interests.

(d) If a State estate or succession tax has a
provision for a special valuation of certain real property,
the apportionnent of the reduction of the State tax that is
obt ai ned thereby, and the apportionnent of any additional tax
incurred by reason of an early disposition of the property or
cessation of qualified use, is nade in the sanme manner as is

provided in this [Act] for the Federal estate tax.

SECTI ON 7. APPCORTI ONVENT BY COURT. If upon application of
a person interested in the gross estate, the Court determ nes
that an express or inplied purpose of the decedent's
testamentary plan would be inpaired by the order of
apportionnment provided by this [Act], the Court may order the
apportionnent to be nmade in a manner consistent with the

decedent's intent.

SECTI ON 8. COLLECTI ON FROM PRCPERTY | N THE POSSESSI ON OF

14



N

o o A~ W

10
11
12
13

14

15

16

17
18
19

THE FI DUCI ARY.

(a) The fiduciary may withhold the death or rel ated
tax apportioned to the interest of any person interested in
the gross estate fromany property of the decedent that is in
t he possession of the fiduciary and is distributable to that
person. If the property in possession of the fiduciary and
distributable to any person is insufficient to satisfy the tax
apportioned to that person, the fiduciary may recover the

deficiency fromthat person

(b) If property held by the fiduciary 1is
distributed prior to final apportionnment of the death or
related tax, the fiduciary may require the distributee to
provide a bond or other security for that person's share of

the tax in the formand anount prescribed by the fiduciary.

SECTION 9. R GHT OF FI DUCI ARY TO RECOVER TAX FROM OTHERS.

(a) If all property does not cone into the
possession of the fiduciary obligated to pay the death or

related tax, the fiduciary is entitled, and has the duty

15
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(unl ess excused by the affected persons or unless in the
reasonabl e judgnent of the fiduciary it is not cost effective
to proceed), to recover from the persons interested in the
gross estate the tax apportioned to those persons under this
[Act] or the fiduciary may proportionately assign to the

affected parties the fiduciary's entitlenment to recover.

(b) If all or a portion of a death or related tax
is charged under this [Act] to property constituting Incone in
Respect of a Decedent that is held by a person who is required
to distribute the property to persons entitled to receive it,
the apportioned tax is a lien on the property and may be
collected directly fromthe person holding the property. This
right of collection is granted on behalf of the decedent's
estate for the paynent of taxes and is not granted on behal f

of the persons who woul d otherwi se have a right to receive the

property.

© I f the fiduciary cannot collect fromany person
interested in the gross estate the anount of a tax apportioned
to that person, the anobunt not recoverable is equitably
apportioned anong the other persons interested in the gross
estate who are subject to apportionnent, provided that the
total tax apportioned to an interest nust not exceed the val ue
of that interest.

16
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(d) The fiduciary is entitled to collect a
proportionate amount of a death or related tax from an

ancillary personal representative.

SECTI ON 10. RI GHT OF RElI MBURSEMENT FROM OTHERS

(a) If a personis charged with or required to pay
a tax greater than the anmount apportioned to that person
because anot her party does not pay the tax apportioned to that
ot her party, the person charged with or required to pay the

greater anount has a right of reinbursenent against the other

party.

(b) At the discretion of the fiduciary, the right
of reinbursenment granted by this [Act] may be enforced through
the fiduciary or, after an assignnent fromthe fiduciary, my
be enforced directly by the person charged with or required to
pay the greater anmount. For purposes of enforcenent, the

assignee is subrogated to the position of the fiduciary.

© The fiduciary, or assignee to whoma right of
rei mbur senent has been assigned, may, at any tine, conmence a

proceeding to have a court determ ne and enforce the right of

17
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r ei nbur senment .

SECTI ON 11. EXONERATI ON OF FI DUCI ARY. A fiduciary is not
required to institute any suit or proceeding to recover from
any person interested in the gross estate the anpunt of the
death or related tax apportioned to that person until the
expiration of six nmonths follow ng the paynment of the tax. A
fiduciary who institutes suit or a proceeding within three
mont hs after the six-nonth period has expired is not subject
to any liability or surcharge because any portion of the tax
apportioned to any person interested in the gross estate was
collectible after the death of the decedent but thereafter

becane uncol | ecti bl e.

SECTI ON 12. JUDI Cl AL PROCEEDI NG  TO DETERM NE

APPCORTI ONMVENT.

(a) The fiduciary, transferee, or any person
interested in the gross estate nay comrence a proceeding to
have a court determ ne and enforce the apportionnent pursuant

to this [Act].

18
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(b) A proceeding under this [Act] nust be commenced
in the court in which the estate of the decedent was
adm nistered or, if no adm nistration proceedi ngs have been
commenced, in the court of any county in which the estate of

t he decedent may be adm ni stered.

© | f proceedings for the adm nistration of the
decedent's estate are pending, a proceeding under this Act

shall be conbined with the adm ni stration proceedi ngs.

SECTI ON 13. COMVENCEMENT OF ACTI ON BY NONRESI DENT.

(a) A fiduciary or another person who is resident
in another State may commence an action in this State to
recover from a person interested in the gross estate, who
either is resident in this State or owns property in this
State, the anount of death or related tax apportioned to the

def endant and payable to the petitioner.

(b) The action nust be comrenced in the court of
any county in which admnistration of the decedent's estate

woul d be proper or, if none, in which any defendant resides.

19
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© For purposes of the action, the apportionnment
by the court having jurisdiction of the decedent's estate in

the other State is prima facie correct.

SECTI ON 14. UNI FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
In applying and construing this Uniform Act, consideration
must be given to the need to pronote uniformty of the |aw

with respect to its subject matter anong States that enact it.

SECTI ON 15. SEVERABI LITY CLAUSE. If any provision of this
[ Act] or the application thereof to any person or circunstance
is held invalid, the invalidity does not affect other
provisions or applications of this [Act] which can be given
effect wthout the invalid provision or application, and to

this end the provisions of this Act are severabl e.

SECTI ON 16. EFFECTI VE DATE. This [Act] takes effect on

the date on which it is enacted.

20



10

11

SECTI ON 17. REPEALS. The followi ng acts and parts of acts

are repealed as of the effective date of this [Act]:

SECTI ON 18. SURVI VAL OF FORMER LAW Notw t hstandi ng the
repeal of former law by the enactnent of this [Act], fornmer
law renmains applicable if the decedent died before the
effective date of this [Act]. No inference as to the neaning
of the law that was in effect before the adoption of this

[Act] nmay be drawn fromthe enactnent of this [Act].

21



