Ch. 360

CHAPTER 360
(House Bill 6)
AN ACT concerning
Criminal Procedure - Custodial Interrogation — Eleetrenie Recordation

FOR the purpose of estabhshlng that it is the publlc policy of the State that e&%ed%a%

cegrdane et certam law enforcement un1ts Shall make certaln

efforts to create a certaln audiovisual recording under certain circumstances
and certain law enforcement units shall make certain efforts to create a certain
audio recording under certain circumstances; exempting certain recordings from
certain provisions of law; defining eertain-terms a certain term; prevadingthat

requiring the Governor’s Office of Crime Control and Prevention shal to work
with State and local law enforcement agencies to ensure that the State secures
certaln fundmg %é develop a program to assmt the agen01es in fundmg

monltor and report during certain meetings on the progress of 1urlsdlct10ns and

the Department of State Police in establishing certain interrogation rooms; and
generally relating to custodial interrogations of certain individuals.

BY adding to
Article — Criminal Procedure
Section 2—401 and-=2—402 through 2-404 to be under the new subtitle “Subtitle
4. Custodial Interrogation”
Annotated Code of Maryland
(2001 Volume and 2007 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Criminal Procedure

SUBTITLE 4. CUSTODIAL INTERROGATION.
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2)-“CUusTOBIAL IN THIS SUBTITLE, “CUSTODIAL INTERROGATION”
RETAINS ITS JUDICIALLY DETERMINED MEANING.
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IT IS THE PUBLIC POLICY OF THE STATE THAT:

(1) A LAW ENFORCEMENT UNIT THAT REGULARLY UTILIZES ONE
OR MORE INTERROGATION ROOMS CAPABLE OF CREATING AUDIOVISUAL
RECORDINGS OF CUSTODIAL INTERROGATIONS SHALL MAKE REASONABLE
EFFORTS TO CREATE AN AUDIOVISUAL RECORDING OF A CUSTODIAL
INTERROGATION OF A CRIMINAL SUSPECT IN CONNECTION WITH A CASE
INVOLVING MURDER, RAPE, SEXUAL OFFENSE IN THE FIRST DEGREE, OR
SEXUAL OFFENSE IN THE SECOND DEGREE, WHENEVER POSSIBLE; AND

(2) A LAW ENFORCEMENT UNIT THAT DOES NOT REGULARLY
UTILIZE ONE OR MORE INTERROGATION ROOMS CAPABLE OF CREATING
AUDIOVISUAL RECORDINGS OF CUSTODIAL INTERROGATIONS SHALL MAKE
REASONABLE EFFORTS TO CREATE AN AUDIO RECORDING OF A CUSTODIAL
INTERROGATION OF A CRIMINAL SUSPECT IN CONNECTION WITH A CASE
INVOLVING MURDER, RAPE, SEXUAL OFFENSE IN THE FIRST DEGREE, OR
SEXUAL OFFENSE IN THE SECOND DEGREE, WHENEVER POSSIBLE.

2-402 2-403.

ENFORCEMENT UNIT OF A CUSTODIAL INTERROGATION OF A CRIMINAL

SUSPECT IS EXEMPT FROM THE MARYLAND WIRETAPPING AND ELECTRONIC
SURVEILLANCE ACT.

2-404.
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ON OR BEFORE DECEMBER 31, 2009, AND ANNUALLY THEREAFTER, THE
(GOVERNOR’S OFFICE OF CRIME CONTROL AND PREVENTION SHALL REPORT
TO THE HOUSE JUDICIARY COMMITTEE AND THE SENATE JUDICIAL
PROCEEDINGS COMMITTEE, IN ACCORDANCE WITH § 2-1246 OF THE STATE
GOVERNMENT ARTICLE ON THE PROGRESS OF JURISDICTIONS AND THE
DEPARTMENT OF STATE POLICE IN ESTABLISHING INTERROGATION ROOMS
CAPABLE OF CREATING AUDIOVISUAL RECORDINGS OF CUSTODIAL
INTERROGATIONS.

SECTION 2. AND BE IT FURTHER ENACTED, That the Governor’s Office of
Crime Control and Prevention shall:

(1)  work with State and local law enforcement agencies to ensure that
Maryland secures all federal, State, and local funding available for law enforcement
improvement; anéd

(2) develop a program to a551st State and local law enforcement
agenmes in funding eempliane inine g

etivve—date—ef th at_ the estabhshment and operatlon of 1nterrogat10n rooms
apable of creatlng audiovisual recordings of custodial interrogations; and

3) monitor and report during StateStat meetings on the progress of

jurisdictions and the Department of State Police in establishing interrogation rooms
capable of creating audiovisual recordings of custodial interrogations.

SECTION 4 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2640 2008.

Approved by the Governor, May 13, 2008.



