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SECTION 1. DEFI NI TI ONS.

In this Act:

(1) "Agent" means an agent or attorney in fact acting
under a witten power of attorney and within the scope of the
authority granted.

(2) "D sclaimable interest” includes property, the
right to receive or control property, and a power of appointnent.
The term does not include an interest retained by or conferred
upon the disclainmant by the disclainmant at the creation of the
interest. For purposes of this definition, the survivorship
interest in joint property is not considered to be an interest
retained or conferred upon the disclaimant, even if the
di scl ai mant created the joint property.

(3) "Effective date of a governing instrunent other
than a will or testamentary trust" neans the date on which a
property right vests, or a contract right arises, even though the
right is subject to divestnent.

(4) "Fiduciary" includes an agent, a conservator, a
guar di an where no conservator has been appoi nted, a guardi an ad
litem a personal representative including an i ndependent persona

representative, a trustee, a probate court acting through a

protective order under the [ UniformProbate Code ],and a



tenporary, successor, or foreign fiduciary.

(5 "Fiduciary power" neans a nanagenent power relating
to the admnistration or nmanagenent of assets granted by lawto a
fiduciary or conferred upon a fiduciary in a governing instrunent.

(6) "Qoverning instrunent" neans a deed, assignnent,
bill of sale, will, trust, beneficiary designation, contract,
instrunment creating or exercising a power of appointnent or a
power of attorney, or any other instrument under which (ii)
property devolves or (ii) a property right or contract right is
created. The phrase includes the provable terns of an oral
contract or arrangenent under which property devol ves or a
property right is created.

(7) "Joint property" neans property that is owned by
two or nore persons with rights of survivorship, and includes a
tenancy by the entireties in real property, a tenancy in personal
property a joint tenancy, a joint tenancy with rights of
survivorship, and a joint life estate with contingent renmai nder in
fee. For purposes of this Act, joint property is deened to
consist of a present interest and a future interest. The future
interest is the right of survivorship.

(8) "Person" includes an entity and an individual,
other than a fiduciary, an estate, or a trust.

(9) "Property" means anything that nmay be the subject
of ownership. The term includes both real and personal property
and an interest in property, including a present interest, a
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future interest, a legal interest, an equitable interest, and an
interest acquired by intestate or testate succession, succession
to a disclainmed interest, |apse or rel ease of a power of

appoi ntnent, or an interest that nmay be acquired otherw se under a
governi ng i nstrument.

(10) "Trust" means (i) a fiduciary relationship with
respect to property, subjecting the person who holds title to the
property to equitable duties to deal with the property for the
benefit of another person and (ii) which arises as a result of a
mani festation of an intention to create it. The term includes an
express trust, private or charitable, including additions thereto,
however created , and a trust created by statute, judgnent, or
decree under which the trust is to be admnistered in the nanner
of an express trust. The term excludes a constructive trust and

a resulting trust.

SECTION 2. R G TOD SCLAIM WO NAY D SCLAIM

(a) A person, or a fiduciary representing a person to whom a
di scl ai mabl e i nterest devol ves, may di sclaima disclainmable
interest in whole or in part.

(b) Atrustee, with respect to the trust as a whole or with
respect to any separate trust that is or will be established under
the governing instrument, may disclaima disclainmable interest, in
whole or in part, but only to the extent that the governing
instrunment expressly gives the trustee the right to disclaim
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(c) Afiduciary may disclaima fiduciary power
notw t hstandi ng any restriction or limtation on the right to

di scl ai m contained in the governing instrunent.

SECTI ON 3. EXTENT CF D SCLAI MER

A disclainer may be nade as to a fractional or percentage
share, or any limted interest or estate. Language in a power of
attorney granting the agent the authority to do whatever the
principal could do, or words of simlar effect, includes the
authority to disclaim unless the authority to disclaimis

specifically excluded or limted.

SECTION 4. WHEN LIM TATION ON R GHT TO D SCLAI M EFFECTI VE.
Except for a trust or a power of attorney, the right to
di sclaima disclainmable interest exists notwithstanding a
spendthrift provision or any restriction or limtation on the

right to disclaimcontained in the governing instrunent.

SECTION 5.  TIME OF DI SCLAI MER

(a) Testanentary Interests

Except as provided in subsections (c), (d) and (e), if the
disclainmed interest arises under a will or testamentary trust, or
by the |l aws of intestacy, the disclainmer nust be delivered after

the death of the owner of the property and before any event



described in Section 11. The disclainer nust be delivered to (I)
the personal representative of the deceased owner's estate if the
disclaimed interest arises under a will or by the | aws of
intestacy, (ii) the trustee of the testanentary trust if the

di sclaimed interest arises under a testamentary trust, or (iii) if
no trustee has been appoi nted, the personal representative of the
deceased owner's estate.

(b) Nontestatnentary Interests

Except as provided in subsections (c), (d) and (e), if the
di sclaimed interest arises under a governing instrunent other than
awll or testamentary trust, the disclainmer nust be delivered
after the effective date of the governing instrument and before
any event described in Section 11. The disclaimer nust be
delivered as follows:

(1) D sclainmer by Beneficiary of Trust. If the

disclaimer is made by a beneficiary of a trust, then the
di scl ai ner nmust be delivered to the trustee.

(2) D.sclainmer by Donee of Gft. If the

disclaimer is nmade by a donee with respect to a gift froma living
donor, then the disclainer nust be delivered to the donor of the
gift.

(3) D.sclainmer by a Beneficiary under a

Beneficiary Designation. |If the disclainer is nmade by a

beneficiary under a beneficiary designation, then the disclainer

10



must be delivered to the payor.

(4) Disclainer by a Trustee with Respect to a

Separate Trust. |If the disclainer is nmade by a trustee with

respect to a separate trust that is or will be established under
the governing instrument, then the disclainer nust be delivered to
any ot her incunbent trustee of that trust who has not disclai med
or all the beneficiaries of that trust who are then living and

whose wher eabouts are known or reasonably ascertainabl e.

(c) Powers of Appointnent. |If the disclainmed interest is

subject to, or arises under, an exercise, release, or |apse of a
power of appoi ntnent, the follow ng rul es govern:

(1) D.sclainer by Appointee. The disclainmer by an

appoi ntee nust be delivered to the donee, the personal
representative of the donee's estate, or the fiduciary under the

i nstrunment which created the power of appoi ntnent. The discl ai ner
by an appoi ntee nust be delivered after the exercise of the power
of appoi ntnent by the donee and before any event described in
Section 11.

(2) Di.sclainmer by Taker in Default. The

di sclaimer by a taker in default nust be delivered to the donee,
the fiduciary under the instrument which created the power of
appoi ntment, or any one of the persons entitled to the property in

the event of a disclainer. The disclainmer by a taker in default
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may be delivered before or after the | apse or rel ease of the power
of appointrment and it nmust be delivered before any event descri bed
in Section 11.

(d) Joint Property.

If the disclainmed interest arises out of joint property, the
di scl ai mer nust be delivered after creation of the joint ownership
and before any event described in Section 11, to the person who
created the joint property, a remai ning ower who has not
di sclained, or the person entitled to the disclaimed interest in
the event of a disclainmer. The barring of the right to disclaima
present interest under Section 11 does not bar the right to
disclaimthe future interest.

(e) FEiduciary Powers.

A fiduciary power may be disclained at any tinme, before or
after exercise. The disclaimnmer nust be delivered to the person
who established the instrunment which gave rise to the power or to
the fol |l ow ng:

(1) If the fiduciary is a personal representative, to
all the devisees under the will who are then |iving and whose

wher eabout s are known or reasonably ascertai nabl e

(2) If the fiduciary is a trustee, to any other
i ncunbent trustee who has not disclainmed the power or all the

beneficiaries of the trust who are then |iving and whose
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wher eabout s are known or reasonably ascertai nabl e,

(3) If the fiduciary is a guardian or conservator, to
the interested parties, or

(4) If the fiduciary is an agent to the principal, or if
the principal is legally incapacitated, the principal's

presunptive heirs at |aw.

SECTION 6. FORM CF DI SCLAI MER

(a) The disclainer nust (i) be in witing, (ii) declare the
disclaimer, (iii) describe the disclainmed interest, (iv) be signed
by the disclaimant, and (v) be delivered as provided in Section 5.

(b) A disclainer of a disclainable interest by a fiduciary
who represents a person to whom a di scl ai nabl e i nterest devol ves
on behal f of that person nust be signed by all incunbent
fiduciaries.

(c) Adisclainer of a disclainable interest by a trustee may
be signed by less than all incunbent trustees, unless the
governing i nstrument requires otherw se.

(d) Adisclainmer of a fiduciary power by a fiduciary nmay be

signed by less than all incunbent fiduciaries.

SECTION 7. NANNER CF DELI VERY.

A di scl ai mer nust be delivered :

(i) by personally handing it to the person to whomit is to
be delivered or a fiduciary representing that person,
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(i) by enclosing it in a sealed envelope with first-class
postage fully prepaid, addressed to the person to whomit is to be
delivered or a fiduciary representing that person, and depositing
the envel ope and its contents in the United States nail,

(iii) by any other nmeans which is reasonably likely to
acconpl i sh delivery to the person who is to receive the disclainer
or a fiduciary representing that person; or

(iv) if delivery is to be nade to a fiduciary and no
fiduciary is then serving, delivery of the disclainer by filing
the disclaimer with the [ probate] court which has jurisdiction to
entertain proceedings to appoint or qualify the fiduciary. |If
the fiduciary cannot be |ocated, delivery of the disclainer shal

be nade by filing the disclainmner with the [ court which has

jurisdiction over the fiduciary ].

SECTION 8. FI LI NG AND RECCRD NG
A copy of a disclainmer shall be filed in any [ pr obat e ]
court where proceedi ngs are pendi ng concerning the disclained

interest, or in the [court which would have jurisdiction if

proceedi ngs were comrenced ]. If the disclained interest pertains

to real property, a copy of the disclainer may be recorded in t he

office of the register of deeds of the county in which the

property is |located ].
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SECTION 9. EFFECT OF D SCLAI MER

(a) A disclainmer acts as a nonacceptance of the disclainmed
interest, rather than as a transfer of the disclained interest.
The disclaimant is treated as never having received the disclai ned
i nterest.

(b) Testanentary Interest. Except as provided in

subsections (d), (e), (f) and (g), if a disclained interest arises
under a will, testamentary trust, or the laws of intestacy, and
t he decedent has not provided for (1) another disposition of that
interest should it be disclaimed, or (ii) disclaimed or failed
interests in general, the disclainmed interest devolves as if the
di scl ai mant had predeceased the decedent. However, if by law, or
under the will or testamentary trust, the descendants of the
di scl ai mant woul d share in the disclainmed interest by
representati on or otherwi se were the disclainmant to predecease the
decedent, then the disclained interest passes by representation,
or passes as directed by the governing instrunment, to the
descendants of the disclainmant who survive the decedent.

A future interest that takes effect in possession or
enj oynent upon the termnation of the disclained interest, takes
effect as if the disclainmant had predeceased the decedent. A
future interest that is held by the disclaimant and whi ch takes

effect at atine certain is not accelerated and takes effect at
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the tinme certain. A disclainmer relates back for all purposes to
the date of death of the decedent.

(c) Nontestanmentary Interest. Except as provided in

subsections (d), (e), (f) and (g), if the disclaimed interest

ari ses under a governing instrunent other than a will or
testamentary trust, and the governing instrument does not provide
for another disposition of that interest should it be disclaimed
or of disclainmed or failed interests in general, the disclained
interest devolves as if the disclainmant had died before the time
when the interest was entitled to take effect in possession or
enjoynment. However, if by |aw or under the governing instrunent
t he descendants of the disclaimant woul d share in the disclainmed
interest by representation or otherwi se were the disclaimant to
predecease the effective date of the instrunent, then the

di scl ai med interest passes by representation, or passes as
directed by the governing instrunment, to the descendants of the
di scl ai mant who survive the effective date of the instrunent. A
di sclaimer relates back for all purposes to that date.

A future interest that takes effect in possession or
enjoynment at or after the termnation of the disclained interest
takes effect as if the disclainmant had died before the tine when
the interest was entitled to take effect in possession or
enjoynent. A future interest that is held by the disclainmant and

which takes effect at a tine certain is not accel erated and takes
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effect at the tine certain.

(d) Joint Property. |If the disclained interest arises out

of joint property created by a testanentary or nontestanentary
governi ng i nstrumnent:

(1) Sole Surviving Omer. |If the disclaimant is the

only living owner, the disclainmed interest devolves to the estate
of the last to die of the other joint ownlers; or

(2) Miltiple Surviving Omers. |If the disclaimant is

not the only living owter, the disclained interest devolves to the
living joint owers equally, or all to the other living owner, if
there is only one |iving owner.

(3) Adisclainer of an interest arising out of joint
property created by a testanentary or nontestamentary governi ng
instrument relates back for all purposes to the effective date of
t he governing instrunent.

(e) Powers of Appointnent. |[If the donee of a power of

appoi nt ment di sclains the power of appointnent, the property that
IS subject to the power of appointnment devolves (i) as if the
donee died before the decedent, if the power of appointnment arises
out of awll or testamentary instrunent and the disclai ner

rel ates back for all purposes to the date of death of the
decedent, or (ii) as if the disclainmant died before the effective
date of a governing instrunent other than a will or testamentary

trust and the disclainer relates back for all purposes to that
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dat e.

(f) Di.sclainmer by Trustee. If all incunbent trustees

di sclaima disclainmable interest, and the governing instrunent
does not provide for another disposition of the disclainmed
interest, should it be disclained, or of disclainmed or failed
interests in general, the disclained interest devolves as if the
trust with respect to which the disclainmer was nmade never existed.
If less than all incunbent trustees disclaima disclainable
interest, and the governing instrunment does not provide for

anot her disposition of the disclained interest under those

ci rcunstances, the trustee who disclains is treated as never

havi ng had any interest in or power over the disclained interest.

(9g) FEiduciary Power. |If a fiduciary disclains a fiduciary

power, the fiduciary power ceases to exist as of the effective

date of the disclainer.

SECTI ON 10. DI SCLAI MER Bl NDI NG
The disclainer, or the witten waiver of the right to
disclaim is binding upon the disclainmant or person waiving the
right to disclaimand all persons claimng through or under himor
her .
A disclainer of a fiduciary power by one of nultiple

i ncunbent fiduciaries is binding only on the fiduciary who
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disclains, and is not binding on the other incunbent fiduciaries
or on successor fiduciaries. A disclainer of a fiduciary power by
all incunbent fiduciaries is binding on all successor fiduciaries,

unl ess the disclai ner states otherw se.

SECTION 11. WHEN DI SCLAI MER BARRED.

(a) The right to disclaimproperty is barred by any of the
foll owi ng events which occurs after the event giving rise to the
right to disclaimand before the disclainmer is perfected:

(1) an assignnment, conveyance, encunbrance, pledge, or
transfer of the property, or a contract therefor,

(2) awitten waiver of the right to disclaim

(3) an acceptance of the disclained interest or a
benefit thereunder after actual know edge that a property right
has been conferred,

(4) a sale of the property under judicial sale, or

(5) the expiration of the permtted applicable

perpetuities period.

(b) The right to disclaimmay be barred to the extent
provi ded by other applicable statutory law. A partial bar shal
not preclude the disclaimant fromdisclaimng all or any part of
t he bal ance of the property where the disclainmant has received a
portion of the property and there still remains an interest which
the disclaimant is yet to receive. An act that bars the right to
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disclaima present interest in joint property does not bar the

right to disclaima future interest in joint property.

SECTI ON 12. EXCLUSI VENESS COF REMEDY.

The common | aw right of disclainmer or renunciation is
abol i shed. This Act does not abridge the right of a person to
wai ve, rel ease, disclaimor renounce property or an interest in

property under any other statute.

SECTION 13. APPLI CATI ON

An interest in property that exists on the effective date of
this Act as to which, if a present interest, the time for
delivering a disclainer under this Act has not expired or, if a
future interest, the interest has not becone indefeasibly vested
or the taker finally ascertained, nay be disclained after the
effective date of this Act, and before any event described in
Section 11.

This Act shall be applied and construed to effectuate its
general purpose to nake uniformthe law w th respect to the

subject of this Act anong states enacting It.

[ SECTION 14. REPEAL CF PRI CR | NOONSI STENT STATUTES] .
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