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Moeorteage-Modifications-Aet Section 1. Title

This [act] may be cited as the Mortgage Modifications Act.

Section 2. Definitions

In this [act]:

(2) “Loan document” means a promissory note, credit agreement, loan agreement,

indenture, or other agreementrecord creating indebtednessdebt or other obligations secured by a

mortgage. The term does not include a mortgage.

(23) “Modify” means change, amend, errevise—Fhe-termincludessupplementand-

has a correlative meaning.

(34) “Mortgage” means a seeurity-instramentrecord that creates a consensual

interest in real property to secure payment or performance of an obligation. Fhe-term-inecladesa-

(46) “Non-residential mortgagetoan” means a lean-seeured-by-a-mortgage that is



not a residential mortgage-toan.
(57) “Obligation” means a debt or other duty or liability of an obligor secured by a
mortgage.

(68).“Obligor” means a person that:

(A) owes pavment or performance of an obligation:

B) has signed a mortga ith r t to mortga roperty: or

) is of ) ble in whol ) : i
obligation.

(9) “Person” means an individual, estate, business or nonprofit entity, public

corporation, government or governmental subdivision, agency or instrumentality, or other legal
entity.
(710) “Record”, used as a noun, means information:

(A) inscribed on a tangible medium: or

(11) “Record.” used as a verb, means to submit a document complying with

applicable legal standards, with required fees and taxes paid, to the appropriate governmental
office under [thecite to state recording act-efthis-State].

(812) “Residential mortgagelean” means a loan-seeured-by-a-mortgage on
residential real property.

(913) “Residential real property” means real property that, when a mortgage is
entered into with respect to the property, is used or-is intended by its owner to be used primarily

for the personal, family, or household purposes of its owner and is improved, or intended by its



owner to be improved, by one to four dwelling units. Fhe-term-ineludes:

(+614) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any other territory or possession subject to the

jurisdiction of the United States. The term includes a federally recognized Indian tribe.

Reporter’s Notes

1. Common-interest community. The term “common-interest community” comes from
the Uniform Home Foreclosure Procedures Act and the Model Negotlated Alternatlve to Home

2. Loan document. The term “loan agreementdocument” is intended to encompass any
type of agreementrecord that creates an obligation secured by a mortgage. It is intended to
include a promissory note, a credit agreement, a loan agreement, an indenture, a construction
loan agreement, a consumer credit agreement, or any other type of agreement secured by a
mortgage. However, it does not include the mortgage itself.

2-3. Modify. The term “modify” is intended to be very broad and thus to encompass any
type of modification or change that parties might make to a loan document, including a
correction, supplement to or a restatement of a loan document, The term does not include an.
assignment or transfer. “Modification”, as the corresponding noun, has a corresponding meaning.

gotlated Alternative to Home Foreclosure Act—hewever—m—th&s—aet—the&em&—refers—te%he




4.5. Mortgaged property. This term now appears in the act in several places.

6. Non-residential mortgage. A “non-residential mortgagetean” is_a mortgage that

secures a commercial moertgage-loan or any other mortgage loan that is secured by property that
is not a-residential mertgagetoanreal property as that term is defined.

5-7. Obligation. The definition of the term “obligation” comes from the Model
Negotiated Alternative to Foreclosure Act—As-in-the Model-Aetthe and the Uniform Home
Qreglosme Progedl;t res Agt, The terrn 1ncludes a non-recourse debt—Sheﬂld—that—bestated—m—the

69, Person. The definition of “person” comes from the ULC Drafting Rules and Style
Manual.

7-10. Record. The definition of “record”, used as a noun, comes from the ULC Drafting
Rules and Style Manual.
_11. Record. The definition of “record”, used as a verb, comes from the Uniform
Nonjud1c1a1 Foreclosure Act%ﬂm%ﬂ%%ﬂ%%%ﬁmmm

13 7"?

8-12. Residential mortgage. A “residential mortgagelean” is ene-thatisseeured-bya_
mortgage on residential real property as that term is defined in the act. Byusingthat defined-

9-13. Residential real property. The definition of “residential real property” comes from
the_deﬁmtlon of that term in the Unlform Nonjudwlal Foreclosure ACt—&Hd—mel-b}d%S—%&Hkpl%S—




10-14. State. The definition of “state” comes from the ULC Drafting Rules and Style
Manual.

Section 3. Scope; Exclusions

Except rovi in tion thi t lies to mort hether




loan.

Section 4. Non-Residential Loan Modification

(a) Except as provided in subsection (b), if a recorded-mertgageseeuring-a non-residential
mortgage-loan provides that the mortgage secures obligations under a loan document as it may be

amended, modified, supplemented, or restated, or words of similar effect, the mortgage secures

the obligations under the loan document as modified without the-necessity-ofrecordingan-
amendment-toregard to whether a modification of the mortgage_is recorded and without regard to

whether the modification may otherwise constitute a novation of the obligations under the loan

document and has-the-sameretains its priority-as-the-priority-of the-original recorded-meortgage.
(b) Subsection (a) does not apply to a modification that:
(1) increases-the-ameount-of the principal of the obligation fexeeptifthe-inerease-is-
ializati : e | id-obligations] Lin d led ,

£(2) extends or accelerates the maturity date of the obligation if the maturity date

is stated in the eriginalrecorded mortgage,}
£(3) increases the interest rate of the obligation if the interest rate is stated in the
eriginalrecorded mortgage,} or
£(4) occurs at-the-time-efcontemporaneously with a transfer of fthe ownership o+
rightte-enforeefof a loan document.}
(c) A modification described in subsection (bg) is governed by thelaw-that-weuld-apply-

Reporter’s Notes







7 Modlﬁcatlon contemporaneously with transfﬂL_Thc_Re&taLemenLand_Q&sgs_QrL







riorit r the lien rights of to the extent of $1 H r h.




Section 4.5. Residential Loan Modification

(a) Except as provided in subsection (b), if a recorded mortgageseeuring-a-residential
mortgage-loan provides that the mortgage secures obligations under a loan document as it may be

amended, modified, supplemented, or restated, or words of similar effect, the mortgage secures

the obligations under the loan document as modified without the-reeessity-of recording-an-
amendment-toregard to whether a modification of the mortgage_is recorded and without regard to
whether the modification may otherwise constitute a novation of the obligations under the loan
document and has-the-sameretains its priority-as-the-priority-of the-original recorded-mertgage.
(b) Subsection (a) does not apply to a modification that:

(1) increases the amount of the principal of the obligation [except if the increase is
a capitalization of unpaid interest or other unpaid obligations],;

£(2) extends the maturity date of the obligation-ifthe-maturity-date-is-stated-in-the-

£(3) increases the interest rate of the obligation-if-the-interest rate-isstated-in-the-

original mortgage.for,



sl L
(c) A modification described in subsection (b) is governed by the law that would apply

without regard to this [act].




tion: What should this exception rand h hould it rded?

foreclosure less likely. In a few circumstances. a junior lienholder could be preiudiced if th
DIOPCTITY i i i i

6. Increase in interest rate. Cases hold that an increase in interest rate does materially
ice a junior intere |der and results in loss of priority to the exte he increase

Section —6. Uniformity of Application and Construction

In applying and construing this uniform act, a court shall consider the promotion of
uniformity of the law among jurisdictions that enact it.}

{Section —7. Relation to Electronic Signatures in Global and National Commerce
Act {Insert if necessary.}

This [act] modifies, limits, or supersedes the Electronic Signatures in Global and National
Commerce Act, 15 U.S.C. Section 7001 et seq.[, as amended], but does not modify, limit, or
supersede 15 U.S.C. Section 7001(c), or authorize electronic delivery of any of the notices
described in 15 U.S.C. Section 7003(b).

Legislative Note: It is the intent of this act to incorporate future amendments to the cited federal
law. A state in which the constitution or other law does not permit incorporation of future
amendments when a federal statute is incorporated into state law should omit the phrase *, as

amended”. A state in which, in the absence of a legislative declaration, future amendments are
incorporated into state law also should omit the phrase.}

{Section —{Saving Proevision




—8. Transitional Provision
(a) This [act] applies to a mortgage modification made on or after [the effective date of
this [act]].

(b) This [act] applies to a mortgage created on, after, or before [the effective date of this

[act]].

Section —9. Severability

If a provision of this [act] or its application to a person or circumstance is held invalid,
the invalidity does not affect another provision or application that can be given effect without the
invalid provision.}

Legislative Note: Include this section only if the state lacks a general severability statute or a
decision by the highest court of the state stating a general rule of severability.

{Section —10. Repeals; Conforming Amendments
(...
(b).. +

Legislative Note: A state should examine its statutes to determine whether conforming revisions
are required by provisions of this act relating to { }. See Section { .

Section —11. Effective Date

This [act] takes effect . . .
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