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AMENDMENTS TO 

UNIFORM DISCLAIMER OF PROPERTY INTERESTS ACT (1999)

SECTION 5.  POWER TO DISCLAIM; GENERAL REQUIREMENTS; WHEN

IRREVOCABLE.

(a)  A person may disclaim, in whole or part, any interest in or power over property,

including a power of appointment.  A person may disclaim the interest or power even if its

creator imposed a spendthrift provision or similar restriction on transfer or a restriction or

limitation on the right to disclaim.

(b)  Except to the extent a fiduciary's right to disclaim is expressly restricted or limited by

another statute of this State or by the instrument creating the fiduciary relationship, a fiduciary

may disclaim, in whole or part, any interest in or power over property, including a power of

appointment, whether acting in a personal or representative capacity.  A fiduciary may disclaim

the interest or power even if its creator imposed a spendthrift provision or similar restriction on

transfer or a restriction or limitation on the right to disclaim, or an instrument other than the

instrument that created the fiduciary relationship imposed a restriction or limitation on the right

to disclaim.

(c)  To be effective, a disclaimer must be in a writing or other record, declare the

disclaimer, describe the interest or power disclaimed, be signed by the person making the

disclaimer, and be delivered or filed in the manner provided in Section 12.  In this subsection:, 
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(1) “record” means information that is inscribed on a tangible medium or that is

stored in an electronic or other medium and is retrievable in perceivable form; 

(2)  “signed” means, with present intent to authenticate or adopt a record, to;

(A) execute or adopt a tangible symbol; or

(B) attach to or logically associate with the record an electronic sound, symbol, or

process.

(d)  A partial disclaimer may be expressed as a fraction, percentage, monetary amount,

term of years, limitation of a power, or any other interest or estate in the property.

(e)  A disclaimer becomes irrevocable when it is delivered or filed pursuant to Section 12

or when it becomes effective as provided in Sections 6 through 11, whichever occurs later.

(f)  A disclaimer made under this [Act] is not a transfer, assignment, or release.

SECTION 17.  RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND

NATIONAL COMMERCE ACT.  This [Act] modifies, limits, and supercedes the federal

Electronic Signatures in Global and National Commerce Act (15 U.S.C. Section 7001, et seq.)

but does not modify, limit, or supercede Section 101(c) of that act (15 U.S.C. Section 7001(c)) or

authorize electronic delivery of any of the notices described in Section 103(b) of that act (15

U.S.C. Section 7003(b)).

SECTION 17 18.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In

applying and construing this Uniform Act, consideration must be given to the need to promote

uniformity of the law with respect to its subject matter among States that enact it.
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SECTION 18 19.  SEVERABILITY CLAUSE.  If any provision of this [Act] or its

application to any person or circumstance is held invalid, the invalidity does not affect other

provisions or applications of this [Act] which can be given effect without the invalid provision or

application, and to this end the provisions of this [Act] are severable.

SECTION 19 20.  EFFECTIVE DATE.  This [Act] takes effect on .............................. .

SECTION 20 21.  REPEALS.  The following acts and parts of acts are repealed:

(1)  ..............................

(2)  ..............................

(3)  ..............................


