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FEDERAL RECEIVERS

Federal Rules of Civil Procedure Rule 66

Rule 66. Receivers

These rules govern an action in which the appointment of a receiver is sought or a receiver sues
or is sued. But the practice in administering an estate by a receiver or a similar court-appointed
officer must accord with the historical practice in federal courts or with a local rule. An action in
which a receiver has been appointed may be dismissed only by court order.

28 U.S.C.A. § 3103

§ 3103. Receivership

(a) Appointment of a receiver.--If the requirements of section 3101 are satisfied, a court may
appoint a receiver for property in which the debtor has a substantial nonexempt interest if the
United States shows reasonable cause to believe that there is a substantial danger that the
property will be removed from the jurisdiction of the court, lost, concealed, materially injured or
damaged, or mismanaged.

(b) Powers of receiver.--(1) The appointing court may authorize a receiver--

(A) to take possession of real and personal property and sue for, collect, and sell obligations
upon such conditions and for such purposes as the court shall direct; and

(B) to administer, collect, improve, lease, repair or sell pursuant to section 3007 such real and
personal property as the court shall direct.

A receiver appointed to manage residential or commercial property shall have demonstrable
expertise in the management of these types of property.

(2) Unless expressly authorized by order of the court, a receiver shall have no power to employ
attorneys, accountants, appraisers, auctioneers, or other professional persons.

(c) Duration of receivership.--A receivership shall not continue past the entry of judgment, or
the conclusion of an appeal of such judgment, unless the court orders it continued under section
3203(e) or unless the court otherwise directs its continuation.

(d) Accounts; requirement to report.--A receiver shall keep written accounts itemizing receipts
and expenditures, describing the property and naming the depository of receivership funds. The
receiver's accounts shall be open to inspection by any person having an apparent interest in the
property. The receiver shall file reports at regular intervals as directed by the court and shall
serve the debtor and the United States with a copy thereof.

(e) Modification of powers; removal.--On motion of the receiver or on its own initiative, the
court which appointed the receiver may remove the receiver or modify the receiver's powers at
any time.

() Priority.--If more than one court appoints a receiver for particular property, the receiver first
qualifying under law shall be entitled to take possession, control, or custody of the property.

(g) Compensation of receivers.--(1) A receiver is entitled to such commissions, not exceeding 5
percent of the sums received and disbursed by him, as the court allows unless the court otherwise
directs.

(2) If, at the termination of a receivership, there are no funds in the hands of a receiver, the court
may fix the compensation of the receiver in accordance with the services rendered and may
direct the party who moved for the appointment of the receiver to pay such compensation in
addition to the necessary expenditures incurred by the receiver which remain unpaid.
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(3) At the termination of a receivership, the receiver shall file a final accounting of the receipts
and disbursements and apply for compensation setting forth the amount sought and the services
rendered by the receiver.

28 U.S.C.A. 8754

8 754. Receivers of property in different districts

A receiver appointed in any civil action or proceeding involving property, real, personal or
mixed, situated in different districts shall, upon giving bond as required by the court, be vested
with complete jurisdiction and control of all such property with the right to take possession
thereof. He shall have capacity to sue in any district without ancillary appointment, and may be
sued with respect thereto as provided in section 959 of this title. Such receiver shall, within ten
days after the entry of his order of appointment, file copies of the complaint and such order of
appointment in the district court for each district in which property is located. The failure to file
such copies in any district shall divest the receiver of jurisdiction and control over all such
property in that district.

28 U.S.C.A. 8958

§ 958. Persons ineligible as receivers

A person holding any civil or military office or employment under the United States or employed
by any justice or judge of the United States shall not at the same time be appointed a receiver in
any case in any court of the United States.

28 U.S.C.A. 8959

8 959. Trustees and receivers suable; management; State laws

(a) Trustees, receivers or managers of any property, including debtors in possession, may be
sued, without leave of the court appointing them, with respect to any of their acts or transactions
in carrying on business connected with such property. Such actions shall be subject to the general
equity power of such court so far as the same may be necessary to the ends of justice, but this
shall not deprive a litigant of his right to trial by jury.

(b) Except as provided in section 1166 of title 11, a trustee, receiver or manager appointed in any
cause pending in any court of the United States, including a debtor in possession, shall manage
and operate the property in his possession as such trustee, receiver or manager according to the
requirements of the valid laws of the State in which such property is situated, in the same manner
that the owner or possessor thereof would be bound to do if in possession thereof.

28 U.S.C.A. § 1692

8 1692. Process and orders affecting property in different districts

In proceedings in a district court where a receiver is appointed for property, real, personal, or
mixed, situated in different districts, process may issue and be executed in any such district as if
the property lay wholly within one district, but orders affecting the property shall be entered of
record in each of such districts.

28 U.S.C.A. § 2001

8 2001. Sale of realty generally

(a) Any realty or interest therein sold under any order or decree of any court of the United States
shall be sold as a whole or in separate parcels at public sale at the courthouse of the county,


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS959&originatingDoc=NCCB4FDE0A35911D88B25BBE406C5D950&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=11USCAS1166&originatingDoc=NCC563C10A35911D88B25BBE406C5D950&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)

parish, or city in which the greater part of the property is located, or upon the premises or some
parcel thereof located therein, as the court directs. Such sale shall be upon such terms and
conditions as the court directs.

Property in the possession of a receiver or receivers appointed by one or more district courts
shall be sold at public sale in the district wherein any such receiver was first appointed, at the
courthouse of the county, parish, or city situated therein in which the greater part of the property
in such district is located, or on the premises or some parcel thereof located in such county,
parish, or city, as such court directs, unless the court orders the sale of the property or one or
more parcels thereof in one or more ancillary districts.

(b) After a hearing, of which notice to all interested parties shall be given by publication or
otherwise as the court directs, the court may order the sale of such realty or interest or any part
thereof at private sale for cash or other consideration and upon such terms and conditions as the
court approves, if it finds that the best interests of the estate will be conserved thereby. Before
confirmation of any private sale, the court shall appoint three disinterested persons to appraise
such property or different groups of three appraisers each to appraise properties of different
classes or situated in different localities. No private sale shall be confirmed at a price less than
two-thirds of the appraised value. Before confirmation of any private sale, the terms thereof shall
be published in such newspaper or newspapers of general circulation as the court directs at least
ten days before confirmation. The private sale shall not be confirmed if a bona fide offer is made,
under conditions prescribed by the court, which guarantees at least a 10 per centum increase over
the price offered in the private sale.

(c) This section shall not apply to sales and proceedings under Title 11 or by receivers or
conservators of banks appointed by the Comptroller of the Currency.

28 U.S.C.A. § 2002

§ 2002. Notice of sale of realty

A public sale of realty or interest therein under any order, judgment or decree of any court of the
United States shall not be made without notice published once a week for at least four weeks
prior to the sale in at least one newspaper regularly issued and of general circulation in the
county, state, or judicial district of the United States wherein the realty is situated.

If such realty is situated in more than one county, state, district or circuit, such notice shall be
published in one or more of the counties, states, or districts wherein it is situated, as the court
directs. The notice shall be substantially in such form and contain such description of the
property by reference or otherwise as the court approves. The court may direct that the
publication be made in other newspapers.

This section shall not apply to sales and proceedings under Title 11 or by receivers or
conservators of banks appointed by the Comptroller of the Currency.

28 U.S.C.A. 8 2004

8§ 2004. Sale of personalty generally

Any personalty sold under any order or decree of any court of the United States shall be sold in
accordance with section 2001 of this title, unless the court orders otherwise.

This section shall not apply to sales and proceedings under Title 11 or by receivers or
conservators of banks appointed by the Comptroller of the Currency.
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ALABAMA

Ala.Code 1975 § 6-6-620

8 6-6-620. Appointment -- Power of circuit court judge, register, or clerk.

Receivers may be appointed by the circuit court judge and by the register or clerk in the absence
of the judge, upon application in writing. When the application is made to the register or clerk,
reasonable notice of the time of such application and the person to whom it will be submitted
must be given, or a good reason shown to the register or clerk for the failure to give the same.

Ala.Code 1975 § 6-6-621

8§ 6-6-621. Appointment -- Appeal when appointed by register or clerk.

When an order appointing a receiver is made by the register or clerk, it shall be subject to appeal
to the circuit judge, which may be heard at any time. Such order must be suspended whenever
the appellant enters into bond with sufficient sureties, to be approved by the register or clerk, in
such sum as he shall prescribe, payable to the appellee and conditioned to pay the appellee all
such costs and damages as he may sustain in case the appeal is not prosecuted to effect.

Ala.Code 1975 § 6-6-622

8§ 6-6-622. Appointment -- Posting of bond by applicant; recovery upon bond.

(@) When application is made to the circuit judge, register, or clerk for the appointment of a
receiver, such circuit judge, register, or clerk must, before making such appointment, require the
applicant to enter into bond, with surety, in such sum as the circuit judge, register, or clerk may
prescribe, payable to the opposite party, and to be approved by the judge, register or clerk, with
condition to pay all damages which any person may sustain by the appointment of the receiver if
such appointment is vacated or receiver removed or discharged because improvidently
appointed.

(b) Any person damaged by the appointment of the receiver in the event such appointment is
vacated or discharged, as provided in subsection (a) of this section, may recover, by an action
upon such bond, in his own name, all damages so sustained, not exceeding the penalty of the
bond.

Ala.Code 1975 § 6-6-623

§ 6-6-623. Appointment -- Partnerships; power of court to make orders relative to
partnership business, etc.; modification or vacation of appointment or orders.

(a) When any partnership shall be dissolved and the partners cannot agree upon the disposition
of the partnership effects and the settlement of the affairs of such partnership, either of them may
apply to the circuit court for the county in which either of said partners resides or in which the
property of such partnership is situated for the appointment of a receiver to hold the business and
all of the estate, both real and personal, belonging to such partnership and dispose of, manage
and apply the same as the said court may direct. Upon receiving such application, said court shall
forthwith appoint a day for the hearing upon the same and shall make such order relative to
notice of such application and of the hearing to the other partners as may be deemed proper. The
hearing shall be at least six days from the service of such order or notice, and such court, upon
said hearing, may appoint a receiver for said partnership who shall be subject to the orders of
said court.



(b) The said court shall have the power to make such orders relative to the management or
closing up of the business of such partnership and to the sale, division, or other disposal of its
real and personal estate as may be necessary to protect the rights and interests of each partner
and of the creditors of such partnership.

(c) Upon the appointment of a receiver for a partnership, he shall be entitled to the immediate
possession and control of all its property, both real and personal, subject to the order of said
court; but any such appointment or any order of said court may be modified or vacated on the
application to said court of any party to such proceedings, reasonable notice of such application
and of the time and place of the hearing thereon having first been given to every other party.

Ala.Code 1975 § 6-6-624

8 6-6-624. Appointment -- Dissolution of attachments and levies of executions against
corporations or partnerships.

The commencement of proceedings for the appointment of a receiver of a corporation or a
partnership shall dissolve all attachments and all levies of executions not completed made within
60 days next preceding on the property of such corporation or partnership; but if the property is
subsequently taken from the receiver so that it cannot be made subject to the orders of the court
in the settlement of the affairs of said corporation or partnership or if the receivership shall be
terminated by order of the court pending the settlement of the affairs of the corporation or
partnership, said attachments and levies of execution shall revive, and the time from the
commencement of such proceedings to the time when the receiver shall be dispossessed of the
property, or the finding of the court that said property is not subject to the orders of said court or
when said trust shall be terminated shall be excluded from the computation in determining the
continuance of the lien created by such attachment; but the attachment or levying creditors shall
be allowed the amount of their legal costs accruing before the time of the appointment of a
receiver as a preferred claim against the estate of said corporation or partnership if their
respective claims upon which the attachments are founded shall, in whole or in part, be allowed.

Ala.Code 1975 § 6-6-625

§ 6-6-625. Payment of salaries, commissions, and wages before general liabilities of
corporation or partnership paid.

Every debt due to any person on a salary or commission basis or any laborer or mechanic for
personal wages from any corporation or partnership for which a receiver shall be appointed for
any labor performed for such corporation or partnership within three months next preceding the
service of the application for the appointment of a receiver shall be paid in full by the receiver, to
the amount of not exceeding $300, before the general liabilities of such corporation or
partnership are paid.

Ala.Code 1975 § 6-6-627

8 6-6-627. Service of process on foreign or domestic receivers.

In actions against foreign or domestic receivers holding, owning, claiming or operating property
in this state, the summons and complaint may be executed by the delivery of a copy thereof to
the receiver if he is found within the state or, upon affidavit being made by the plaintiff, his
agent, or attorney that the receiver cannot be found within the state, then service may be had by
leaving a copy of the summons and complaint with any agent in the employ of such receiver;



and, if there are two or more receivers of the same estate, firm, person, or corporation, service
upon one of such receivers or his agent, as provided in this section, is sufficient.

Ala.Code 1975 § 6-6-628

8§ 6-6-628. Removal and filling of vacancies.

Receivers may be removed at any time at the pleasure of the court by which they were appointed,
and if any receiver is removed, declines to act or dies, the court that appointed him may fill the
vacancy.

Ala.Code 1975 § 35-11-210

§ 35-11-210. Lien declared.

Every mechanic, person, firm, or corporation who shall do or perform any work, or labor upon,
or furnish any material, fixture, engine, boiler, waste disposal services and equipment, or
machinery for any building or improvement on land, or for repairing, altering, or beautifying the
same, under or by virtue of any contract with the owner or proprietor thereof, or his or her agent,
architect, trustee, contractor, or subcontractor, upon complying with the provisions of this
division, shall have a lien therefor on such building or improvements and on the land on which
the same is situated, to the extent in ownership of all the right, title, and interest therein of the
owner or proprietor, and to the extent in area of the entire lot or parcel of land in a city or town;
or, if not in a city or town, of one acre in addition to the land upon which the building or
improvement is situated; or, if employees of the contractor or persons furnishing material to him
or her, the lien shall extend only to the amount of any unpaid balance due the contractor by the
owner or proprietor, and the employees and materialmen shall also have a lien on the unpaid
balance. But if the person, firm, or corporation, before furnishing any material, shall notify the
owner or his or her agent in writing that certain specified material will be furnished by him or her
to the contractor or subcontractor for use in the building or improvements on the land of the
owner or proprietor at certain specified prices, unless the owner or proprietor or his or her agent
objects thereto, the furnisher of the material shall have a lien for the full price thereof as
specified in the notice to the owner or proprietor without regard to whether or not the amount of
the claim for the material so furnished exceeds the unpaid balance due the contractor, unless on
the notice herein provided for being given, the owner or proprietor or his or her agent shall notify
the furnisher in writing before the material is used, that he or she will not be responsible for the
price thereof. The notice may be given in the following form, which shall be sufficient:

“TO weveieeerieeerieeene , OWnher or proprietor:

“Take notice, that the undersigned is about to furnish ....................... , your contractor or
subcontractor, certain material for the construction, or for the repairing, altering, or beautifying
of a building or buildings, or improvement or improvements, on the following described

property:

and there will become due to the undersigned on account thereof the price of the material, for the
payment of which the undersigned will claim a lien.”

Ala.Code 1975 § 35-11-211
§ 35-11-211. Priority of lien.



(@) Such lien as to the land and buildings or improvements thereon, shall have priority over all
other liens, mortgages or incumbrances created subsequent to the commencement of work on the
building or improvement. Except to the extent provided in subsection (b) below, all liens,
mortgages and incumbrances (in this section, “mortgages and other liens”) created prior to the
commencement of such work shall have priority over all liens for such work. Enforcement of
such lien of a mechanic, materialman or other person created by section 35-11-210 (in this
section, “mechanic or materialman lien”) shall not affect any prior mortgage or other lien, and
the purchaser in connection with the enforcement of such mechanic or materialman lien shall
take the property subject to such prior mortgages and other liens of which the purchaser has
actual or constructive notice on the date of the purchase. Foreclosure of any prior mortgage or
other lien shall terminate and extinguish such subordinate mechanic or materialman lien or other
interest as to the land and the buildings and improvements thereon, whether or not at the time of
such foreclosure such lien or interest has been perfected in accordance with the provisions of this
division, and the mechanic, materialman or other person thereafter shall have, to the extent of his
lawful claim under this division, the statutory right of redemption afforded under applicable
redemption laws to a judgment creditor whose judgment was recorded on the date such work was
commenced and such rights in any excess proceeds received by the foreclosing lienholder as
provided by law.

(b) As to liens, mortgages or incumbrances created prior to the commencement of the work, the
lien for such work shall have priority only against the building or improvement, the product of
such work which is an entirety, separable from the land, building or improvement subject of the
prior lien, mortgage or incumbrance, and which can be removed therefrom without impairing the
value or security of any prior lien, mortgage or incumbrance; and the person entitled to such lien
may have it enforced, at any time prior to the foreclosure of such prior lien, mortgage or
incumbrance, by a sale of such buildings or improvement under the provisions of this division
and the purchaser may, within a reasonable time thereafter, remove the same. If such mechanic
or materialman lien for such work is not enforced prior to such foreclosure, the mechanic or
materialman lien shall be terminated and extinguished and after such foreclosure, the mechanic,
materialman or other person who held such mechanic or materialman lien thereafter shall have
the statutory right of redemption and such rights in excess proceeds to the extent provided in
subsection (a) above.

(c) The provisions of this section clarify and confirm the intent of the legislature regarding
existing law governing the matters contained in this section. The provisions of this section shall
apply to all mortgages and other liens and to all liens of a mechanic, materialman or other person
created by section 35-11-210 existing on February 23, 1990 and those created or arising after
February 23, 1990.

Ala.Code 1975 § 35-11-212

§ 35-11-212. Building or improvement on leased land.

(@) When the building or improvement is erected under or by virtue of any contract with a lessee
in possession, and the erection thereof is not in violation of the terms or conditions of the lease,
the lien shall attach to such building or improvement, and to the unexpired term of the lease, and
the holder of the lien shall have the right to avoid a forfeiture of the lease by paying rent to the
lessor, as it becomes due and payable, or by the performance of any other act or duty to which
the lessee may be bound; and if the lien is enforced by a sale of the building or improvement, the
purchaser may, at his election, become entitled to the possession of the demised premises, and to
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remain therein for the unexpired term, by paying rent to the lessor, or performing any other act or
duty to which the lessee was bound, as if he were the assignee of the lease; or he may, within 60
days after the sale, remove such building or improvement from the premises; and if he elects to
take possession and to remain therein until the expiration of the term of the lease, he may, within
a reasonable time after the expiration of the term, remove such building or improvement from the
premises. If, before a sale, the holder of the lien has made any payments of rent, or other
pecuniary compensation to the lessor, which ought to have been paid by the lessee, he shall be
reimbursed for such payments from the proceeds of the sale.

(b) When a lien attaches under subsection (a), the lessor, at any time before a sale of the
property, shall have a right to discharge the same, by paying to the holder the amount secured
thereby, including costs and all moneys he may have paid to the lessor to prevent a forfeiture of
the lease, and, after a sale, he shall have the right to prevent the removal of the building or
improvement from the premises by paying to the purchaser the value of such building or
improvement; and upon such payment, either to the holder of the lien or to the purchaser, such
building or improvement shall become the property of the lessor.

Ala.Code 1975 § 35-11-213

8 35-11-213. Verified statement -- Duty to file; contents; form.

It shall be the duty of every person entitled to such lien to file in the office of the judge of
probate of the county in which the property upon which the lien is sought to be established is
situated, a statement in writing, verified by the oath of the person claiming the lien, or of some
other person having knowledge of the facts, containing the amount of the demand secured by the
lien, after all just credits have been given, a description of the property on which the lien is
claimed in such a manner that same may be located or identified, a description by house number,
name of street, and name of city or town being a sufficient description where the property is
located in a city or town, and the name of the owner or proprietor thereof; but no error in the
amount of the demand or in the name of the owner or proprietor, shall affect the lien. Unless
such statement is so filed the lien shall be lost. Said verified statement may be in the following
form, which shall be deemed sufficient: State of Alabama,

County Of ..o

................................................................ files this statement in writing, verified by the oath of
.......... , who has personal knowledge of the facts herein set forth:

That said .......... claims a lien upon the following property, situated in .......... county, Alabama, to
wit:

This lien is claimed, separately and severally, as to both the buildings and improvements thereon,
and the said land.

Ala.Code 1975 § 35-11-214

§ 35-11-214. Verified statement -- How oath administered out of state.

If the oath to such statement is made beyond this state, it may be administered by any officer
authorized to take acknowledgements and proof of conveyances beyond the state.

Ala.Code 1975 § 35-11-215
§ 35-11-215. Verified statement -- Time for filing.

10



The lien declared in this division shall be deemed lost unless the statement referred to in section
35-11-213 shall be filed by every original contractor within six months and by every journeyman
and day laborer within 30 days, and by every other person entitled to such lien within four
months, after the last item of work or labor has been performed or the last item of any material,
fixture, engine, boiler or machinery has been furnished for any building or improvement on land
or for repairing, altering or beautifying the same under or by virtue of any contract with the
owner or proprietor thereof, or his agent, architect, trustee, contractor or subcontractor.

Ala.Code 1975 § 35-11-216

8 35-11-216. Verified statement -- Indorsement by probate judge; recordation; fee.

The judge of probate shall indorse on such statement the date of its filing, and shall record the
same in a book kept for that purpose, which shall be properly labeled and indexed, and note
thereon the date of filing; for all of which he shall receive $.15 per 100 words, which shall be
secured to the party filing the statement by such lien.

Ala.Code 1975 § 35-11-217

§ 35-11-217. Selection of land to be charged in certain cases.

When the land on which the building or improvement is situated is not in a city or town and
exceeds in area one acre, any person having a lien, or his personal representative, may at any
time prior to his filing his statement in the office of the judge of probate, select one acre in
addition to the land upon which the building or improvement is situated which shall also be
subject to the lien; such selection to include the land surrounding the said building or
improvement, and contiguous thereto, and with the land on which the building or improvement is
situated to constitute but one lot or parcel. When the land on which the building or improvement
IS situated is in a city or town and the improvement consists of two or more buildings united
together, situated on the same lot or contiguous or adjacent lots, or of separate buildings upon
contiguous or adjacent lots, or where the machinery, material, fixture, engine, boiler, work or
labor has been furnished for improvements or structures which are located on separate tracts or
parcels of land but operated as an entire plant or concern, and erected under one general contract,
the lien for the labor, materials, fixtures, engines, boiler or machinery, so furnished, shall attach
to all such construction or improvements, together with land upon which they are situated, and it
shall not be necessary to file a separate lien for each lot, building or improvement, but the party
claiming the lien may elect to file a separate lien for each lot, building or improvement.

Ala.Code 1975 § 35-11-218

§ 35-11-218. Notice of lien claimed by persons other than original contractor.

Every person, except the original contractor, who may wish to avail himself of the provisions of
this division, shall before filing his statement in the office of the judge of probate, give notice in
writing to the owner or proprietor, or his agent, that he claims a lien on such building or
improvement, setting forth the amount thereof, for what, and from whom it is owing; and after
such notice, any unpaid balance in the hands of the owner or proprietor shall be held subject to
such lien. But the provisions of this section shall not apply to the case of any material furnished
for such building or improvement, of which the owner was notified in advance as provided
in section 35-11-210.

11


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000002&cite=ALSTS35-11-213&originatingDoc=N5608E090BADE11DB8E46AD894CF6FAAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000002&cite=ALSTS35-11-213&originatingDoc=N5608E090BADE11DB8E46AD894CF6FAAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000002&cite=ALSTS35-11-210&originatingDoc=N5A5C3520BADE11DB8E46AD894CF6FAAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)

ALASKA

AS §09.40.240

§ 09.40.240. Appointment of receivers

A receiver may be appointed by the court in any action or proceeding except an action for the
recovery of specific personal property

(1) provisionally, before judgment, on the application of either party, when the party's right to
the property that is the subject of the action or proceeding and that is in the possession of an
adverse party is probable, and where it is shown that the property or its rents or profits are in
danger of being lost or materially injured or impaired,;

(2) after judgment, to carry the judgment into effect;

(3) after judgment, to dispose of the property according to the judgment or to preserve it during
the pendency of an appeal, or when an execution has been returned unsatisfied and the debtor
refuses to apply the debtor's property in satisfaction of the judgment;

(4) in the cases when a corporation has been dissolved, or is insolvent or in imminent danger of
insolvency, or has forfeited its corporate rights;

(5) in the cases when a debtor has been declared insolvent;

(6) under AS 32.06.504(a).

AS §09.40.250

§ 09.40.250. Oath and undertaking of receiver

Before entering upon any duties, a receiver shall be sworn to perform them faithfully, and shall
file with the clerk of court an undertaking with one or more sufficient sureties in the sum the
court may direct to the effect that the receiver will faithfully discharge the duties of receiver and
obey the orders of the court.

AS § 32.06.504(a)

§ 32.06.504. Partner's transferable interest subject to charging order

(@) On application by a judgment creditor of a partner or of a partner's transferee, a court having
jurisdiction may charge the transferable interest of the judgment debtor to satisfy the judgment.
The court may appoint a receiver of the share of the distributions due or to become due to the
judgment debtor in respect of the partnership and make all other orders, directions, accounts, and
inquiries the judgment debtor might have made or that the circumstances of the case may require.

12



ARIZONA

16 A.R.S. Rules of Civil Procedure, Rule 66(a)

Rule 66(a). Application; verification; service; notice; restraining order

An application for the appointment of a receiver may be included in a verified complaint or may
be made by separate and independent verified application after a complaint has been filed. No
application shall be considered unless served upon the adverse party except where (A) at least
ten days after filing the application, the applicant files a sworn affidavit showing that all
reasonable efforts having been made, personal service on the adverse party cannot be made
within the state or by direct service out of state; or (B) there is substantial cause for appointing a
receiver before service can otherwise be made. If application for appointment of a receiver
without notice is made, the court shall require and the applicant shall file in the court a bond in
such amount as the court shall fix, with such surety as the court shall approve, conditioned to
indemnify the defendant for such costs, and all damages as may be occasioned by the seizure,
taking and detention of the defendant's property; or, if the defendant is available for service, the
court may order a hearing on the application in less than ten days. No application for a
receivership under this rule shall be entertained where Rule 65 is applicable.

16 A.R.S. Rules of Civil Procedure, Rule 66(b)

Rule 66(b). Appointment; oath; bond; certificate

1. The court shall not appoint as receiver a party, an officer or employee of a party, an attorney
for a party, or a person interested in the action; provided, however, that after such notice as the
court shall find is adequate, and if no party shall have objected, the court may appoint an
employee of a party or an officer of a corporate party, or a person otherwise interested in the
action, in a case in which the court finds that the property has been abandoned or that duties of
the receiver will consist chiefly of physical preservation of the property (including crops growing
thereon), collection of rents or the maturing, harvesting and disposition of crops then growing
thereon.

2. Before entering upon the prescribed duties, the receiver shall file a bond to be approved by the
court in the amount fixed by the order of appointment, conditioned that the receiver will
faithfully discharge the duties of the receiver in the action and obey the orders of the court. The
receiver shall make an oath to the same effect, which shall be endorsed on the bond. The clerk
shall thereupon deliver to the receiver a certificate of appointment. The certificate shall contain a
description of the property involved in the action.

16 A.R.S. Rules of Civil Procedure, Rule 66(c)

Rule 66(c). Powers; termination; governing law

1. The receiver may, subject to control of the court, commence and defend actions. The receiver
shall take and keep possession of the property, receive rents, collect debts and perform such
other duties respecting the property as authorized by the court.

2. The court may at any time suspend a receiver and may, upon notice, remove a receiver and
appoint another.

3. A receivership may be terminated upon motion served with at least ten days notice upon all
parties who have appeared in the proceedings. The court in the notice of hearing may require that
a final account and report be filed and served, and may require the filing of written objections
thereto. In the termination proceedings, the court shall take such evidence as is appropriate and
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shall make such order as is just concerning its termination, including all necessary orders on the
fees and costs of the receivership.

4. In all matters relating to the appointment of receivers, to their powers, duties and liabilities,
and to the power of the court, the principles of equity shall govern when applicable.

16 A.R.S. Rules of Civil Procedure, Rule 66(d)

Rule 66(d). Procedure

An action wherein a receiver has been appointed shall not be dismissed except by order of the
court. The practice in the administration of estates by receivers or by similar officers appointed
by the court shall be in accordance with the practice heretofore followed. In all other respects the
action in which the appointment of a receiver is sought or which is brought by or against a
receiver is governed by these rules.

A.R.S. § 33-702

§ 33-702. Mortgage defined; admissibility of proof that transfer is a mortgage

B. A mortgage or trust deed may provide for an assignment to the mortgagee or beneficiary of
the interest of the mortgagor or trustor in leases, rents, issues, profits or income from the
property covered thereby, whether effective before, upon or after a default under such mortgage
or trust deed or any contract secured thereby, and such assignment may be enforced without
regard to the adequacy of the security or the solvency of the mortgagor or trustor by any one or
more of the following methods:

1. The appointment of a receiver.

2. The mortgagee or beneficiary taking possession of the property, or without the mortgagee or
beneficiary taking possession of the property.

3. Collecting such monies directly from the parties obligated for payment.

4. Injunction.

A.R.S. §12-1241

§ 12-1241. Power of superior court to appoint receiver

The superior court or a judge thereof may appoint a receiver to protect and preserve property or
the rights of parties therein, even if the action includes no other claim for relief.
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ARKANSAS

Arkansas Rules of Civil Procedure (ARCP), Rule 66

RULE 66. RECEIVERS

(@) Appointment. Circuit courts may appoint receivers for any lawful purpose when such
appointment shall be deemed necessary and proper. The receiver shall give bond, with sufficient
security, in an amount to be approved by the court, for the benefit of all persons in interest.
The receiver shall likewise take an oath to faithfully perform the duties reposed in him by the
court.

(b) Reports. The receiver shall make a report of his proceedings and actions every six (6) months
or at such other times as directed by the court. All moneys or property collected by
the receiver shall be accounted for and deposited into court or otherwise be subject to the orders
of the court.

(c) Employment of Others. Subject to the approval of the court, the receiver shall have power to
employ an attorney, an accountant or such other persons as may be necessary to conduct the
business or affairs entrusted to the receiver. The wages or fees paid by the receiver shall be paid
as an expense from the assets collected by him.

(d) Removal. Receivers may be removed at any time by the court for good -cause.
Substitute receivers shall be subject to the same requirements as the previousreceiver.

(e) Dismissal of Action. No action wherein a receiver has been appointed shall be dismissed
except by order of the court.
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CALIFORNIA

West's Ann.Cal.C.C.P. § 564
8 564. Appointment; cases in which authorized; definitions
<Section operative Jan. 1, 2014. See, also, section operative until Jan. 1, 2014.>
(a) A receiver may be appointed, in the manner provided in this chapter, by the court in which an
action or proceeding is pending in any case in which the court is empowered by law to appoint a
receiver.
(b) A receiver may be appointed by the court in which an action or proceeding is pending, or by
a judge thereof, in the following cases:
(1) In an action by a vendor to vacate a fraudulent purchase of property, or by a creditor
to subject any property or fund to the creditor's claim, or between partners or others
jointly owning or interested in any property or fund, on the application of the plaintiff, or
of any party whose right to or interest in the property or fund, or the proceeds thereof, is
probable, and where it is shown that the property or fund is in danger of being lost,
removed, or materially injured.
(2) In an action by a secured lender for the foreclosure of a deed of trust or mortgage and
sale of property upon which there is a lien under a deed of trust or mortgage, where it
appears that the property is in danger of being lost, removed, or materially injured, or that
the condition of the deed of trust or mortgage has not been performed, and that the
property is probably insufficient to discharge the deed of trust or mortgage debt.
(3) After judgment, to carry the judgment into effect.
(4) After judgment, to dispose of the property according to the judgment, or to preserve it
during the pendency of an appeal, or pursuant to the Enforcement of Judgments Law
(Title 9 (commencing with Section 680.010)), or after sale of real property pursuant to a
decree of foreclosure, during the redemption period, to collect, expend, and disburse rents
as directed by the court or otherwise provided by law.
(5) Where a corporation has been dissolved, as provided in Section 565.
(6) Where a corporation is insolvent, or in imminent danger of insolvency, or has
forfeited its corporate rights.
(7) In an action of unlawful detainer.
(8) At the request of the Public Utilities Commission pursuant to Section 855 or 5259.5
of the Public Utilities Code.
(9) In all other cases where necessary to preserve the property or rights of any party.
(10) At the request of the Office of Statewide Health Planning and Development, or the
Attorney General, pursuant to Section 129173 of the Health and Safety Code.
(11) In an action by a secured lender for specific performance of an assignment of rents
provision in a deed of trust, mortgage, or separate assignment document. The
appointment may be continued after entry of a judgment for specific performance if
appropriate to protect, operate, or maintain real property encumbered by a deed of trust or
mortgage or to collect rents therefrom while a pending nonjudicial foreclosure under
power of sale in a deed of trust or mortgage is being completed.
(12) In a case brought by an assignee under an assignment of leases, rents, issues, or
profits pursuant to subdivision (g) of Section 2938 of the Civil Code.
(c) A receiver may be appointed, in the manner provided in this chapter, including, but not
limited to, Section 566, by the superior court in an action brought by a secured lender to enforce
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the rights provided in Section 2929.5 of the Civil Code, to enable the secured lender to enter and
inspect the real property security for the purpose of determining the existence, location, nature,
and magnitude of any past or present release or threatened release of any hazardous substance
into, onto, beneath, or from the real property security. The secured lender shall not abuse the
right of entry and inspection or use it to harass the borrower or tenant of the property. Except in
case of an emergency, when the borrower or tenant of the property has abandoned the premises,
or if it is impracticable to do so, the secured lender shall give the borrower or tenant of the
property reasonable notice of the secured lender's intent to enter and shall enter only during the
borrower's or tenant's normal business hours. Twenty-four hours' notice shall be presumed to be
reasonable notice in the absence of evidence to the contrary.
(d) Any action by a secured lender to appoint a receiver pursuant to this section shall not
constitute an action within the meaning of subdivision (a) of Section 726.
(e) For purposes of this section:
(1) “Borrower” means the trustor under a deed of trust, or a mortgagor under a mortgage,
where the deed of trust or mortgage encumbers real property security and secures the
performance of the trustor or mortgagor under a loan, extension of credit, guaranty, or
other obligation. The term includes any successor in interest of the trustor or mortgagor
to the real property security before the deed of trust or mortgage has been discharged,
reconveyed, or foreclosed upon.
(2) “Hazardous substance” means any of the following:
(A) Any “hazardous substance” as defined in subdivision (h) of Section 25281 of
the Health and Safety Code.
(B) Any “waste” as defined in subdivision (d) of Section 13050 of the Water
Code.
(C) Petroleum including crude oil or any fraction thereof, natural gas, natural gas
liquids, liquefied natural gas, or synthetic gas usable for fuel, or any mixture
thereof.
(3) “Real property security” means any real property and improvements, other than a
separate interest and any related interest in the common area of a residential common
interest development, as the terms “separate interest,” “common area,” and “common
interest development™ are defined in Section 4095, 4100, and 4185 of the Civil Code, or
real property consisting of one acre or less that contains 1 to 15 dwelling units.
(4) “Release” means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment,
including continuing migration, of hazardous substances into, onto, or through soil,
surface water, or groundwater.
(5) “Secured lender” means the beneficiary under a deed of trust against the real property
security, or the mortgagee under a mortgage against the real property security, and any
successor in interest of the beneficiary or mortgagee to the deed of trust or mortgage.

West's Ann.Cal.C.C.P. § 565

8 565. Appointment upon dissolution of corporation

Upon the dissolution of any corporation, the Superior Court of the county in which the
corporation carries on its business or has its principal place of business, on application of any
creditor of the corporation, or of any stockholder or member thereof, may appoint one or more
persons to be receivers or trustees of the corporation, to take charge of the estate and effects
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thereof, and to collect the debts and property due and belonging to the corporation, and to pay
the outstanding debts thereof, and to divide the moneys and other property that shall remain over
among the stockholders or members.

West's Ann.Cal.C.C.P. § 566

8 566. Persons ineligible to appointment; consent; undertaking on ex parte application

(a) No party, or attorney of a party, or person interested in an action, or related to any judge of
the court by consanguinity or affinity within the third degree, can be appointed receiver therein
without the written consent of the parties, filed with the clerk.

(b) If a receiver is appointed upon an ex parte application, the court, before making the order,
must require from the applicant an undertaking in an amount to be fixed by the court, to the
effect that the applicant will pay to the defendant all damages the defendant may sustain by
reason of the appointment of the receiver and the entry by the receiver upon the duties, in case
the applicant shall have procured the appointment wrongfully, maliciously, or without sufficient
cause.

West's Ann.Cal.C.C.P. § 567

§ 567. Oath and undertaking of receiver

Before entering upon the duties of a receiver:

(a) The receiver must be sworn to perform the duties faithfully.

(b) The receiver shall give an undertaking to the State of California, in such sum as the court or
judge may direct, to the effect that the receiver will faithfully discharge the duties of receiver in
the action and obey the orders of the court therein. The receiver shall be allowed the cost of the
undertaking.

West's Ann.Cal.C.C.P. § 568

§ 568. Powers

The receiver has, under the control of the Court, power to bring and defend actions in his own
name, as receiver; to take and keep possession of the property, to receive rents, collect debts, to
compound for and compromise the same, to make transfers, and generally to do such acts
respecting the property as the Court may authorize.

West's Ann.Cal.C.C.P. § 568.1

8 568.1. Deposit of securities in securities depository

Any securities in the hands of a receiver may, under the control of the court, be deposited by the
receiver in a securities depository, as defined in Section 30004 of the Financial Code, which is
licensed under Section 30200 of the Financial Code or exempted from licensing thereunder by
Section 30005 or 30006 of the Financial Code, and such securities may be held by such
securities depository in the manner authorized by Section 775 of the Financial Code.

West's Ann.Cal.C.C.P. § 568.2

8 568.2. Notification to court of order or notice to correct substandard or unsafe condition
of rental housing

(@) A receiver of real property containing rental housing shall notify the court of the existence of
any order or notice to correct any substandard or unsafe condition, as defined in Section 17920.3
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or 17920.10 of the Health and Safety Code, with which the receiver cannot comply within the
time provided by the order or notice.

(b) The notice shall be filed within 30 days after the receiver's appointment or, if the substandard
condition occurs subsequently, within 15 days of its occurrence.

(c) The notice shall inform the court of all of the following:

(1) The substandard conditions that exist.

(2) The threat or danger that the substandard conditions pose to any occupant of the property or
the public.

(3) The approximate cost and time involved in abating the conditions. If more time is needed to
approximate the cost, then the notice shall provide the date on which the approximate cost will
be filed with the court and that date shall be within 10 days of the filing.

(4) Whether the receivership estate is likely to contain sufficient funds to abate the conditions.
(d) If the receivership estate does not contain sufficient funds to abate the conditions, the receiver
shall request further instructions or orders from the court.

(e) The court, upon receipt of a notice pursuant to subdivision (d), shall consider appropriate
orders or instructions to enable the receiver to correct the substandard conditions or to terminate
or limit the period of receivership.

West's Ann.Cal.C.C.P. § 568.3

8 568.3. Motion in receivership actions; who may file motion; conditions

Any tenant of real property that is subject to receivership, a tenant association or organization, or
any federal, state, or local enforcement agency, may file a motion in a receivership action for the
purpose of seeking further instructions or orders from the court, if either of the following is true:
(a) Substandard conditions exist, as defined by Section 17920.3 or 17920.10 of the Health and
Safety Code.

(b) A dispute or controversy exists concerning the powers or duties of the receiver affecting a
tenant or the public.

West's Ann.Cal.C.C.P. § 568.5

8 568.5. Sales; authority; manner; confirmation

A receiver may, pursuant to an order of the court, sell real or personal property in the receiver's
possession upon the notice and in the manner prescribed by Article 6 (commencing with Section
701.510) of Chapter 3 of Division 2 of Title 9. The sale is not final until confirmed by the court.

West's Ann.Cal.C.C.P. § 569

8 569. Interest bearing accounts; deposit of funds; conditions

Funds in the hands of a receiver may be deposited in one or more interest bearing accounts in the
name and for the benefit of the receivership estate with one or more financial institutions,
provided that all of the following conditions are satisfied:

(a) The deposits are fully guaranteed or insured under federal law.

(b) The financial institution in which the funds are deposited is not a party to the action in which
the receiver was appointed.

(c) The receiver does not own 1 percent or more in value of the outstanding stock of the financial
institution, is not an officer, director, or employee of the financial institution, and is not a sibling,
whether by the whole or half-blood, spouse, aunt, uncle, nephew, niece, ancestor, or lineal
descendant of an owner, officer, employee, or director.
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West's Ann.Cal.C.C.P. § 570

8 570. Unclaimed funds; publication of notice; payment to State Treasury; rights of owner;
expense of notice

A receiver having any funds in his hands belonging to a person whose whereabouts are unknown
to him, shall, before receiving his discharge as such receiver, publish a notice, in one or more
newspapers published in the county, at least once a week for four consecutive weeks, setting
forth the name of the owner of any unclaimed funds, the last known place of residence or post
office address of such owner and the amount of such unclaimed funds. Any funds remaining in
his hands unclaimed for 30 days after the date of the last publication of such notice, shall be
reported to the court, and upon order of the court, all such funds must be paid into the State
Treasury accompanied with a copy of the order, which must set forth the facts required in the
notice herein provided. Such funds shall be deemed to have been received by the State under
Chapter 7 (commencing with Section 1500) of Title 10 of Part 3 of this code and may be
recovered in the manner prescribed therein.

All costs and expenses connected with such advertising shall be paid out of the funds the
whereabouts of whose owners are unknown.

687.020. (a) As used in this section, "instrument” means a check, draft, money order, or other
order for the withdrawal of money from a financial institution, the United States, any state, or
any public entity within any state.

(b) If an instrument is payable to the judgment debtor on demand and comes into the
possession of a levying officer pursuant to this title, the levying officer shall promptly endorse
and present the instrument for payment.

(c) The levying officer shall endorse the instrument by writing on the instrument (1) the name
of the judgment debtor, (2) the name and official title of the levying officer, (3) the title of the
court where the judgment is entered, and (4) the date of entry of the judgment and where entered
in the records of the court. The endorsement is as valid as if the instrument were endorsed by the
judgment debtor. No financial institution or public entity on which the instrument is drawn is
liable to any person for payment of the instrument to the levying officer rather than to the
judgment debtor by reason of the endorsement. No levying officer is liable by reason of
endorsing, presenting, and obtaining payment of the instrument.

(d) If it appears from the face of the instrument that it has been tendered to the judgment debtor
in satisfaction of a claim or demand and that endorsement of the instrument is considered a
release and satisfaction by the judgment debtor of the claim or demand, the levying officer shall
not endorse the instrument unless the judgment debtor has first endorsed it to the levying officer.
If the judgment debtor does not endorse the instrument to the levying officer, the levying officer
shall hold the instrument for 30 days and is not liable to the judgment debtor or to any other
person for delay in presenting it for payment. At the end of the 30-day holding period, the
levying officer shall return the instrument to the maker.

701.510. Subject to Sections 687.020 and 701.520, the levying officer shall sell all property that
has been levied upon except:

(a) Tangible personal property may not be sold until the levying officer obtains custody of the
property.

(b) Cash may not be sold unless it has a value exceeding its face value.
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701.520. (a) Except as provided in this section, any of the following property that has been
levied upon shall be collected rather than sold:

(1) Accounts receivable.

(2) Chattel paper.

(3) General intangibles.

(4) Final money judgments.

(5) Instruments that are not customarily transferred in an established market.

(6) Instruments that represent an obligation arising out of the sale or lease of property, a license
to use property, the furnishing of services, or the loan of money where the property sold or
leased or licensed for use, the services furnished, or the money loaned was used by an individual
primarily for personal, family, or household purposes.

(b) At the time of levy on property described in subdivision (a) or thereafter, the judgment
creditor may serve a notice of intended sale of the property on the judgment debtor. Service shall
be made personally or by mail. A copy of the notice of intended sale and proof of service on the
judgment debtor shall be filed with the court and with the levying officer. The notice of intended
sale shall describe the property and state that it will be sold at an execution sale unless, within
the time allowed after service of the notice of intended sale, the judgment debtor applies to the
court on noticed motion for an order that the property be collected rather than sold.

(c) Within 10 days after service of the notice of intended sale, the judgment debtor may apply
to the court on noticed motion for an order that the property be collected rather than sold. A
judgment debtor who so applies shall, within the time allowed for the application, serve a copy
of the notice of motion on the judgment creditor and file a copy of the notice of motion with the
levying officer. Service of the copy of the notice of motion on the judgment creditor shall be
made personally or by mail. If the copy of the notice of motion is not filed with the levying
officer within the time allowed, the levying officer shall proceed to sell the property. If a copy of
the notice of motion is filed with the levying officer within the time allowed, the levying officer
shall continue to
collect the property until otherwise ordered by the court.

(d) At the hearing on the motion, the court may in its discretion order that the property be sold
or be collected depending on the equities and circumstances of the particular case. If the court
orders that the property be sold, the order may specify terms and conditions of sale. If the court
orders that the property be collected, the court may condition its order on an assignment of the
property by the judgment debtor to the judgment creditor pursuant to Article 6 (commencing
with Section 708.510) of Chapter 6.

701.530. (a) Notice of sale of personal property shall be in writing, shall state the date, time, and
place of sale, and shall describe the property to be sold.

(b) Not less than 10 days before a sale of personal property, notice of sale shall be posted and
served on the judgment debtor by the levying officer. Service shall be made personally or by
mail.

(c) Posting under this section shall be in three public places in:

(1) The city in which the property is to be sold if it is to be sold in a city.

(2) The county in which the property is to be sold if it is not to be sold in a city.
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(d) A sale of personal property of an individual may not take place until the expiration of the
time during which the judgment debtor may make a claim of exemption under subdivision (a) of
Section 703.520.

701.540. (a) Notice of sale of an interest in real property shall be in writing, shall state the date,
time, and place of sale, shall describe the interest to be sold, and shall give a legal description

of the real property and its street address or other common designation, if any. If the real
property has no street address or other common designation, the notice of sale shall include a
statement that directions to its location may be obtained from the levying officer upon oral or
written request or, in the discretion of the levying officer, the notice of sale may contain
directions to its location. Directions are sufficient if information as to the location of the real
property is given by reference to the direction and approximate distance from the nearest
crossroads, frontage road, or access road. If an accurate legal description of the real property is
given, the validity of the notice and sale is not affected by the fact that the street address or other
common designation, or directions to its location, are erroneous or omitted.

(b) Not less than 20 days before the date of sale, notice of sale of an interest in real property
shall be served, mailed, and posted by the levying officer as provided in subdivisions (c), (d), (e),
and (f).

(c) Notice of sale shall be served on the judgment debtor. Service shall be made personally or
by mail.

(d) Notice of sale shall be posted in the following places:

(1) One public place in the city in which the interest in the real property is to be sold if it is to
be sold in a city or, if not to be sold in a city, one public place in the county in which the interest
in the real property is to be sold.

(2) A conspicuous place on the real property.

(e) At the time notice is posted pursuant to paragraph (2) of subdivision (d), notice of sale shall
be served or service shall be attempted on one occupant of the real property. Service on the
occupant shall be made by leaving the notice with the occupant personally or, in the occupant's
absence, with any person of suitable age and discretion found upon the real property at the time
service is attempted who is either an employee or agent of the occupant or a member of the
occupant's household. If the levying officer is unable to serve such an occupant at the time
service is attempted, the levying officer is not required to make any further attempts to serve an
occupant.

(f) If the property described in the notice of sale consists of more than one distinct lot, parcel,
or governmental subdivision and any of the lots, parcels, or governmental subdivisions lies with
relation to any of the others so as to form one or more continuous, unbroken tracts, only one
service pursuant to subdivision (e) and posting pursuant to paragraph (2) of subdivision (d) need
be made as to each continuous, unbroken tract.

(9) Notice of sale shall be published pursuant to Section 6063 of the Government Code, with
the first publication at least 20 days prior to the time of sale, in a newspaper of general
circulation published in the city in which the real property or a part thereof is situated if any part
thereof is situated in a city or, if not, in a newspaper of general circulation published in the
judicial district in which the real property or a part thereof is situated. If no newspaper of general
circulation is published in the city or judicial district, notice of sale shall be published in a
newspaper of general circulation in the county in which the real property or a part thereof is
situated.
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(h) Not earlier than 30 days after the date of levy, the judgment creditor shall determine the
names of all persons having liens on the real property on the date of levy that are of record in the
office of the county recorder and shall instruct the levying officer to mail notice of sale to each
such person at the address used by the county recorder for the return of the instrument creating
the person's lien after recording. The levying officer shall mail notice to each such person, at the
address given in the instructions, not less than 20 days before the date of sale.

701.545. Notice of sale of an interest in real property, other than a leasehold estate with an
unexpired term of less than two years at the time of levy, may not be given pursuant to Section
701.540 until the expiration of 120 days after the date notice of levy on the interest in real
property was served on the judgment debtor.

701.547. A notice of sale shall contain the substance of the following statement: "Prospective
bidders should refer to Sections 701.510 to 701.680, inclusive, of the Code of Civil Procedure
for provisions governing the terms, conditions, and effect of the sale and the liability of
defaulting bidders."

701.550. (a) In addition to the notice of sale required by this article, the levying officer shall, at
the time notice of sale is posted pursuant to Section 701.530 or 701.540, mail notice of sale to
any person who has requested notice of the sale pursuant to this section.

(b) A request for notice of sale under this section made prior to the issuance of the writ shall be
in writing and shall be filed with the clerk of the court where the judgment is entered. The
request shall specify the title of the court, the cause and number of the action in which the
judgment was entered, and the date of entry thereof, and shall state the address to which the
notice of sale is to be mailed. The name and address of the person requesting notice of sale under
this subdivision shall be noted on the writ.

(c) A person who desires notice of sale of particular property that has been levied upon may
file a request for notice of sale with the levying officer who will conduct the sale. The request
shall contain the information specified by the levying officer as needed in order to comply with
the request.

701.555. In addition to the notice of sale required by this article, the judgment creditor may
advertise the sale in the classified or other advertising section of a newspaper of general
circulation or other publication and may recover reasonable costs of such advertising. The
judgment debtor may also advertise the sale at the judgment debtor's own expense.

701.560. (a) Failure to give notice of sale as required by this article does not invalidate the sale.
(b) A levying officer who sells property without giving the required notice is liable to the
judgment creditor and the judgment debtor for actual damages caused by failure to give notice.

701.570. (a) A sale of property shall be held at the date, time, and place specified in the notice of
sale, which shall be in the county where the property or a part thereof is situated and between the
hours of nine in the morning and five in the afternoon. Subject to subdivision (d), real property
consisting of one parcel, or of two or more contiguous parcels, situated in two or more counties
may be sold in one county as instructed by the judgment creditor.

(b) The sale shall be made at auction to the highest bidder.
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(c) If personal property capable of manual delivery is to be sold, it shall be within the view of
those who attend the sale unless, upon application of the judgment creditor or the judgment
debtor, the court orders otherwise.

(d) Property shall be sold separately or in such groups or lots as are likely to bring the highest
price. The judgment debtor may request that the property be sold separately or together and may
request that the property be sold in a particular order. If the judgment debtor is not present at the
sale, the request may be made in writing and delivered to the levying officer prior to the sale.
The levying officer shall honor the request if, in the opinion of the levying officer, the requested
manner of sale is likely to yield an amount at least equal to any other manner of sale or the
amount required to satisfy the money judgment. The levying officer is not liable for a decision
made in good faith under this subdivision.

(e) After sufficient property has been sold to yield the amount required to satisfy the money
judgment, no more shall be sold.

701.580. The judgment debtor and judgment creditor together may request in writing that a sale
be postponed to an agreed day and hour. The request shall be delivered to the levying officer
conducting the sale, and the levying officer shall, by public declaration at the time and place
originally fixed for the sale, postpone the sale to the day and hour fixed in the request. Notice of
any additional postponements shall be given by public declaration by the levying officer at the
time and place last appointed for the sale. No other notice of postponed sale need be given. A
postponed sale shall be held at the place originally fixed for the sale.

701.590. (a) Except as otherwise provided in this section, the purchaser at a sale shall pay in
cash or by certified check or cashier's check.

(b) The judgment creditor may bid by giving the levying officer a written receipt crediting all
or part of the amount required to satisfy the judgment, except that the levying officer's costs
remaining unsatisfied and the amount of preferred labor claims, exempt proceeds, and any other
claim that is required by statute to be satisfied, shall be paid in cash or by certified check or
cashier's check.

(c) If the highest bid for an interest in real property sold exceeds five thousand dollars
(%$5,000), the highest bidder may elect to treat the sale as a credit transaction. A person who
makes the election shall deposit at least five thousand dollars ($5,000) or 10 percent of the
amount bid, whichever is greater, and within 10 days after the date of the sale shall pay the
balance due plus costs accruing with regard to the property sold and interest accruing at the rate
on money judgments on the balance of the amount bid from the date of sale until the date of
payment.

(d) If the highest bid for an item, group, or lot of personal property sold exceeds two thousand
five hundred dollars ($2,500), the highest bidder may elect to treat the sale as a credit
transaction. A person who makes the election shall deposit at least two thousand five hundred
dollars ($2,500) or 10 percent of the amount bid, whichever is greater, and within 10 days after
the date of the sale shall pay the balance due plus costs accruing with regard to the property sold
and interest accruing at the rate on money judgments on the balance of the amount bid from the
date of sale until the date of payment.

(e) A person who makes the election under subdivision (c) or (d) is not entitled to possession of
the property sold until the amount bid, plus accruing costs and interest, have been paid.

24



701.600. If the highest bidder does not pay the amount bid as prescribed by Section 701.590:

(@) The levying officer shall sell the property:

(1) If the default occurs at the sale, either to the next highest bidder at the amount of the next
highest bid if such bidder agrees or to the highest bidder at a new sale held immediately.

(2) If the default occurs after the sale to a credit bidder pursuant to subdivision (c) of Section
701.590, to the highest bidder at a new sale.

(b) The levying officer shall apply the amount of any deposit made pursuant to subdivision (c)
of Section 701.590 in the following order:

(1) To the satisfaction of costs accruing with regard to the property sold from the date of the
sale until the date the property is resold, including costs of resale.

(2) To the satisfaction of interest at the rate on money judgments on the amount bid from the
date of the sale until the date the property is resold.

(3) To the amount required to satisfy the money judgment in the order of distribution
prescribed by Section 701.810 or Section 704.850, whichever is applicable.

(c) If there is a sale to the next highest bidder or to the highest bidder at a new sale, the
defaulting bidder is liable for the following amounts in an action by the judgment creditor or
judgment debtor:

(1) The amount bid, less the amount obtained from the resale of the property and the amount of
any deposit applied pursuant to subdivision (b). The amount recovered pursuant to this paragraph
shall be distributed in the manner prescribed by Section 701.810 or Section 704.850, whichever
is applicable.

(2) Any costs accruing with regard to the property sold from the date of sale until the date the
property is resold, including costs of resale.

(3) Interest at the rate on money judgments on the amount bid from the date of the sale until the
date the property is resold.

(4) Costs and attorney's fees incurred in the action under this subdivision.

(d) The levying officer may, in the levying officer's discretion, reject any subsequent bid of the
defaulting bidder.

701.610. The levying officer may not be a purchaser or have an interest in any purchase at a
sale.

701.620. (a) Property may not be sold unless the amount bid exceeds the total of the following
amounts:

(1) The amount of all preferred labor claims that are required by Section 1206 to be satisfied
from the proceeds.

(2) The amount of any state tax lien (as defined in Section 7162 of the Government Code) that
is superior to the judgment creditor's lien.

(3) If the purchaser is not the judgment creditor, the amount of any deposit made pursuant to
Section 720.260 with interest thereon at the rate on money judgments from the date of the
deposit to the date of the sale.

(b) Property for which a proceeds exemption is provided by Section 704.010 (motor vehicle),
704.020 (household furnishings and other personal effects), or 704.060 (tools of trade), may not
be sold unless the amount bid exceeds the sum of any amount under subdivision (a) and the
amount of the proceeds exemption.
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(c) If a minimum bid required for the sale of property pursuant to this section is not received,
the levying officer shall promptly release the property.

701.630. If property is sold pursuant to this article, the lien under which it is sold, any liens
subordinate thereto, and any state tax lien (as defined in Section 7162 of the Government Code)
on the property sold are extinguished.

701.640. The purchaser of property at an execution sale acquires any interest of the judgment
debtor in the property sold (1) that is held on the effective date of the lien under which the
property was sold or (2) that is acquired between such effective date and the date of sale.

701.650. (a) When the purchaser of personal property pays the amount due:

(1) If the property is capable of manual delivery, the levying officer shall deliver the property
to the purchaser and, if the purchaser so requests, shall execute and deliver a certificate of sale to
the purchaser.

(2) If the property is not tangible personal property or if it is otherwise not capable of manual
delivery, the levying officer shall execute and deliver a certificate of sale to the purchaser.

(b) If property or a certificate is delivered pursuant to subdivision (a), the levying officer shall
sign or endorse any document or instrument in the levying officer's possession relating to the title
to or the right to possession of the property and deliver it to the purchaser.

701.660. When the purchaser of an interest in real property pays the amount due to the levying
officer, including any amount required to be paid as a documentary transfer tax pursuant to
Section 11911 of the Revenue and Taxation Code, the levying officer conducting the sale shall
execute and deliver a deed of sale to the purchaser, record a duplicate of the deed of sale in the
office of the county recorder, and forward to the county or city and county any documentary
transfer tax paid by the purchaser.

701.670. The certificate of sale or deed of sale shall contain all of the following:

(@) The title of the court where the judgment was entered under which the sale was made and
the cause and number of the action.

(b) The date of entry of the judgment and of any subsequent renewals and where entered in the
records of the court.

(c) The name and address of the judgment creditor and the name and last known address of the
judgment debtor.

(d) A description of the property sold.

(e) The date of sale.

701.680. (a) Except as provided in paragraph (1) of subdivision (c), a sale of property pursuant
to this article is absolute and may not be set aside for any reason.

(b) If the judgment is reversed, vacated, or otherwise set aside, the judgment debtor may
recover from the judgment creditor the proceeds of a sale pursuant to the judgment with interest
at the rate on money judgments to the extent the proceeds were applied to the satisfaction of the
judgment.

(c) If the sale was improper because of irregularities in the proceedings, because the property
sold was not subject to execution, or for any other reason:
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(1) The judgment debtor, or the judgment debtor's successor in interest, may commence an
action within 90 days after the date of sale to set aside the sale if the purchaser at the sale is the
judgment creditor. Subject to paragraph (2), if the sale is set aside, the judgment of the judgment
creditor is revived to reflect the amount that was satisfied from the proceeds of the sale and the
judgment creditor is entitled to interest on the amount of the judgment as so revived as if the sale
had not been made. Any liens extinguished by the sale of the property are revived and reattach to
the property with the same priority and effect as if the sale had not been made.

(2) The judgment debtor, or the judgment debtor's successor in interest, may recover damages
caused by the impropriety. If damages are recovered against the judgment creditor, they shall be
offset against the judgment to the extent the judgment is not satisfied. If damages are recovered
against the levying officer, they shall be applied to the judgment to the extent the judgment is not
satisfied.

(d) For the purposes of subdivision (c), the purchaser of the property at the sale is not a
successor in interest.

Cal.Rules of Court, Rule 3.1175

Rule 3.1175. Ex parte application for appointment of receiver

(@) Application

In addition to any other matters supporting an application for the ex parte appointment of a
receiver, the applicant must show in detail by verified complaint or declaration:

(1) The nature of the emergency and the reasons irreparable injury would be suffered by the
applicant during the time necessary for a hearing on notice;

(2) The names, addresses, and telephone numbers of the persons in actual possession of the
property for which a receiver is requested, or of the president, manager, or principal agent of any
corporation in possession of the property;

(3) The use being made of the property by the persons in possession; and

(4) If the property is a part of the plant, equipment, or stock in trade of any business, the nature
and approximate size or extent of the business and facts sufficient to show whether the taking of
the property by a receiver would stop or seriously interfere with the operation of the business.

If any of the matters listed above are unknown to the applicant and cannot be ascertained by the
exercise of due diligence, the applicant's declaration or verified complaint must fully state the
matters unknown and the efforts made to acquire the information.

Cal.Rules of Court, Rule 3.1176

Rule 3.1176. Confirmation of ex parte appointment of receiver

(@) Order to show cause

Whenever a receiver is appointed without notice, the matter must be made returnable upon an
order to show cause why the appointment should not be confirmed. The order to show cause
must be made returnable on the earliest date that the business of the court will admit, but not
later than 15 days or, if good cause appears to the court, 22 days from the date the order is
issued.

(b) Service of complaint, order to show cause, declarations, and memorandum

The applicant must serve on each of the adverse parties:

(1) A copy of the complaint if not previously served;

(2) The order to show cause stating the date, time, and place of the hearing;

(3) Any declarations supporting the application; and
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(4) A memorandum supporting the application.

Service must be made as soon as reasonably practical, but no later than 5 days after the date on
which the order to show cause is issued, unless the court orders another time for service.

(c) Failure to proceed or serve adverse party

When the matter first comes on for hearing, the party that obtained the appointment must be
ready to proceed. If that party is not ready to proceed or has failed to exercise diligence to effect
service upon the adverse parties as provided in (b), the court may discharge the receiver.

(d) Continuance

The adverse parties are entitled to one continuance to enable them to oppose the confirmation. If
a continuance is granted under this subdivision, the order to show cause remains in effect until
the date of the continued hearing.

Cal.Rules of Court, Rule 3.1177

Rule 3.1177. Nomination of receivers

At the hearing of an application for appointment of a receiver on notice or at the hearing for
confirmation of an ex parte appointment, each party appearing may, at the time of the hearing,
suggest in writing one or more persons for appointment or substitution as receiver, stating the
reasons. A party's suggestion is without prejudice to its objection to the appointment or
confirmation of a receiver.

Cal.Rules of Court, Rule 3.1178

Rule 3.1178. Amount of undertakings

At the hearing of an application for appointment of a receiver on notice or ex parte, the applicant
must, and other parties may, propose and state the reasons for the specific amounts of the
undertakings required from (1) the applicant by Code of Civil Procedure section 529, (2) the
applicant by Code of Civil Procedure section 566(b), and (3) the receiver by Code of Civil
Procedure section 567(b), for any injunction that is ordered in or with the order appointing a
receiver.

Cal.Rules of Court, Rule 3.1179

Rule 3.1179. The receiver

(@) Agent of the court

The receiver is the agent of the court and not of any party, and as such:

(1) Is neutral;

(2) Acts for the benefit of all who may have an interest in the receivership property; and

(3) Holds assets for the court and not for the plaintiff or the defendant.

(b) Prohibited contracts, agreements, arrangements, and understandings

The party seeking the appointment of the receiver may not, directly or indirectly, require any
contract, agreement, arrangement, or understanding with any receiver whom it intends to
nominate or recommend to the court, and the receiver may not enter into any such contract,
arrangement, agreement, or understanding concerning:

(1) The role of the receiver with respect to the property following a trustee's sale or termination
of a receivership, without specific court permission;

(2) How the receiver will administer the receivership or how much the receiver will charge for
services or pay for services to appropriate or approved third parties hired to provide services;

(3) Who the receiver will hire, or seek approval to hire, to perform necessary services; or
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(4) What capital expenditures will be made on the property.

Cal.Rules of Court, Rule 3.1180

Rule 3.1180. Employment of attorney

A receiver must not employ an attorney without the approval of the court. The application for
approval to employ an attorney must be in writing and must state:

(1) The necessity for the employment;

(2) The name of the attorney whom the receiver proposes to employ; and

(3) That the attorney is not the attorney for, associated with, nor employed by an attorney for any

party.

Cal.Rules of Court, Rule 3.1181

Rule 3.1181. Receiver's inventory

(@) Filing of inventory

A receiver must, within 30 days after appointment, or within such other time as the court may
order, file an inventory containing a complete and detailed list of all property of which the
receiver has taken possession by virtue of the appointment.

(b) Supplemental inventory

The receiver must promptly file a supplementary inventory of all subsequently obtained

property.

Cal.Rules of Court, Rule 3.1182

Rule 3.1182. Monthly reports

(a) Content of reports

The receiver must provide monthly reports to the parties and, if requested, to nonparty client lien
holders. These reports must include:

(1) A narrative report of events;

(2) A financial report; and

(3) A statement of all fees paid to the receiver, employees, and professionals showing:
(A) Itemized services;

(B) A breakdown of the services by 1/10 hour increments;

(C) If the fees are hourly, the hourly fees; and

(D) If the fees are on another basis, that basis.

(b) Reports not to be filed

The monthly reports are not to be filed with the court unless the court so orders.

Cal.Rules of Court, Rule 3.1183

Rule 3.1183. Interim fees and objections

(@) Interim fees

Interim fees are subject to final review and approval by the court. The court retains jurisdiction
to award a greater or lesser amount as the full, fair, and final value of the services received.

(b) Objections to interim accounts and reports

Unless good cause is shown, objections to a receiver's interim report and accounting must be
made within 10 days of notice of the report and accounting, must be specific, and must be
delivered to the receiver and all parties entitled to service of the interim report and accounting.
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Cal.Rules of Court, Rule 3.1184

Rule 3.1184. Receiver's final account and report

(a) Motion or stipulation

A receiver must present by noticed motion or stipulation of all parties:

(1) A final account and report;

(2) A request for the discharge; and

(3) A request for exoneration of the receiver's surety.

(b) No memorandum required

No memorandum needs to be submitted in support of the motion or stipulation served and filed
under (a) unless the court so orders.

(c) Notice

Notice of the motion or of the stipulation must be given to every person or entity known to the
receiver to have a substantial, unsatisfied claim that will be affected by the order or stipulation,
whether or not the person or entity is a party to the action or has appeared in it.

(d) Claim for compensation for receiver or attorney

If any allowance of compensation for the receiver or for an attorney employed by the receiver is
claimed in an account, it must state in detail what services have been performed by the receiver
or the attorney and whether previous allowances have been made to the receiver or attorney and
the amounts.

Cal.Rules of Court, Rule 3.1200

Rule 3.1200. Application

The rules in this chapter govern ex parte applications and orders in civil cases, unless otherwise
provided by a statute or a rule. These rules may be referred to as “the ex parte rules.”

Cal.Rules of Court, Rule 3.1201

Rule 3.1201. Required documents

A request for ex parte relief must be in writing and must include all of the following:

(1) An application containing the case caption and stating the relief requested;

(2) A declaration in support of the application making the factual showing required under rule
3.1202(c);

(3) A declaration based on personal knowledge of the notice given under rule 3.1204;

(4) A memorandum; and

(5) A proposed order.

Cal.Rules of Court, Rule 3.1202

Rule 3.1202. Contents of application

(a) Identification of attorney or party

An ex parte application must state the name, address, and telephone number of any attorney
known to the applicant to be an attorney for any party or, if no such attorney is known, the name,
address, and telephone number of the party if known to the applicant.

(b) Disclosure of previous applications

If an ex parte application has been refused in whole or in part, any subsequent application of the
same character or for the same relief, although made upon an alleged different state of facts,
must include a full disclosure of all previous applications and of the court's actions.

(c) Affirmative factual showing required
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An applicant must make an affirmative factual showing in a declaration containing competent
testimony based on personal knowledge of irreparable harm, immediate danger, or any other
statutory basis for granting relief ex parte.

Cal.Rules of Court, Rule 3.1203

Rule 3.1203. Time of notice to other parties

(a) Time of notice

A party seeking an ex parte order must notify all parties no later than 10:00 a.m. the court day
before the ex parte appearance, absent a showing of exceptional circumstances that justify a
shorter time for notice.

(b) Time of notice in unlawful detainer proceedings

A party seeking an ex parte order in an unlawful detainer proceeding may provide shorter notice
than required under (a) provided that the notice given is reasonable.

Cal.Rules of Court, Rule 3.1204

Rule 3.1204. Contents of notice and declaration regarding notice

(a) Contents of notice

When notice of an ex parte application is given, the person giving notice must:

(1) State with specificity the nature of the relief to be requested and the date, time, and place for
the presentation of the application; and

(2) Attempt to determine whether the opposing party will appear to oppose the application.

(b) Declaration regarding notice

An ex parte application must be accompanied by a declaration regarding notice stating:

(1) The notice given, including the date, time, manner, and name of the party informed, the relief
sought, any response, and whether opposition is expected and that, within the applicable time
under rule 3.1203, the applicant informed the opposing party where and when the application
would be made;

(2) That the applicant in good faith attempted to inform the opposing party but was unable to do
s0, specifying the efforts made to inform the opposing party; or

(3) That, for reasons specified, the applicant should not be required to inform the opposing party.
(c) Explanation for shorter notice

If notice was provided later than 10:00 a.m. the court day before the ex parte appearance, the
declaration regarding notice must explain:

(1) The exceptional circumstances that justify the shorter notice; or

(2) In unlawful detainer proceedings, why the notice given is reasonable.

Cal.Rules of Court, Rule 3.1205

Rule 3.1205. Filing and presentation of the ex parte application

Notwithstanding the failure of an applicant to comply with the requirements of rule 3.1203, the
clerk must not reject an ex parte application for filing and must promptly present the application
to the appropriate judicial officer for consideration.

Cal.Rules of Court, Rule 3.1206
Rule 3.1206. Service of papers
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Parties appearing at the ex parte hearing must serve the ex parte application or any written
opposition on all other appearing parties at the first reasonable opportunity. Absent exceptional
circumstances, no hearing may be conducted unless such service has been made.

Cal.Rules of Court, Rule 3.1207

Rule 3.1207. Personal appearance requirements

An ex parte application will be considered without a personal appearance of the applicant in the
following cases only:

(1) Applications to file a memorandum in excess of the applicable page limit;

(2) Applications for extensions of time to serve pleadings;

(3) Setting of hearing dates on alternative writs and orders to show cause; and

(4) Stipulations by the parties for an order.

Cal.Rules of Court, Rule 3.1300

Rule 3.1300. Time for filing and service of motion papers

(@) In general

Unless otherwise ordered or specifically provided by law, all moving and supporting papers must
be served and filed in accordance with Code of Civil Procedure section 1005.

(b) Order shortening time

The court, on its own motion or on application for an order shortening time supported by a
declaration showing good cause, may prescribe shorter times for the filing and service of papers
than the times specified in Code of Civil Procedure section 1005.

(c) Time for filing proof of service

Proof of service of the moving papers must be filed no later than five court days before the time
appointed for the hearing.

(d) Filing of late papers

No paper may be rejected for filing on the ground that it was untimely submitted for filing. If the
court, in its discretion, refuses to consider a late filed paper, the minutes or order must so
indicate.

(e) Computation of time

A paper submitted before the close of the clerk's office to the public on the day the paper is due
is deemed timely filed.

Cal.Rules of Court, Rule 3.1302

Rule 3.1302. Place and manner of filing

(a) Papers filed in clerk's office

Unless otherwise provided by local rule, all papers relating to a law and motion proceeding must
be filed in the clerk’s office.

(b) Requirements for lodged material

Material lodged with the clerk must be accompanied by an addressed envelope with sufficient
postage for mailing the material. After determination of the matter, the clerk may mail the
material to the party lodging it.

Cal.Rules of Court, Rule 3.1304

Rule 3.1304. Time of hearing
(a) General schedule
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The clerk must post a general schedule showing the days and departments for holding each type
of law and motion hearing.

(b) Duty to notify if matter not to be heard

The moving party must immediately notify the court if a matter will not be heard on the
scheduled date.

(c) Notice of nonappearance

A party may give notice that he or she will not appear at a law and motion hearing and submit
the matter without an appearance unless the court orders otherwise. The court must rule on the
motion as if the party had appeared.

(d) Action if no party appears

If a party fails to appear at a law and motion hearing without having given notice under (c), the
court may take the matter off calendar, to be reset only upon motion, or may rule on the matter.

Cal.Rules of Court, Rule 3.1308

Rule 3.1308. Tentative rulings

(a) Tentative ruling procedures

A trial court that offers a tentative ruling procedure in civil law and motion matters must follow
one of the following procedures:

(1) Notice of intent to appear required

The court must make its tentative ruling available by telephone and also, at the option of the
court, by any other method designated by the court, by no later than 3:00 p.m. the court day
before the scheduled hearing. If the court desires oral argument, the tentative ruling must so
direct. The tentative ruling may also note any issues on which the court wishes the parties to
provide further argument. If the court has not directed argument, oral argument must be
permitted only if a party notifies all other parties and the court by 4:00 p.m. on the court day
before the hearing of the party's intention to appear. A party must notify all other parties by
telephone or in person. The court must accept notice by telephone and, at its discretion, may also
designate alternative methods by which a party may notify the court of the party's intention to
appear. The tentative ruling will become the ruling of the court if the court has not directed oral
argument by its tentative ruling and notice of intent to appear has not been given.

(2) No notice of intent to appear required

The court must make its tentative ruling available by telephone and also, at the option of the
court, by any other method designated by the court, by a specified time before the hearing. The
tentative ruling may note any issues on which the court wishes the parties to provide further
argument at the hearing. This procedure must not require the parties to give notice of intent to
appear, and the tentative ruling will not automatically become the ruling of the court if such
notice is not given. The tentative ruling, or such other ruling as the court may render, will not
become the final ruling of the court until the hearing.

(b) No other procedures permitted

Other than following one of the tentative ruling procedures authorized in (a), courts must not
issue tentative rulings except:

(1) By posting a calendar note containing tentative rulings on the day of the hearing; or

(2) By announcing the tentative ruling at the time of oral argument.

(c) Notice of procedure
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A court that follows one of the procedures described in (a) must so state in its local rules. The
local rule must specify the telephone number for obtaining the tentative rulings and the time by
which the rulings will be available.

(d) Uniform procedure within court or branch

If a court or a branch of a court adopts a tentative ruling procedure, that procedure must be used
by all judges in the court or branch who issue tentative rulings.

(e) Tentative rulings not required

This rule does not require any judge to issue tentative rulings.

Cal.Rules of Court, Rule 3.1310

Rule 3.1310. Reporting of proceedings on motions

A court that does not regularly provide for reporting or electronic recording of hearings on
motions must so state in its local rules. The rules must also provide a procedure by which a party
may obtain a reporter or a recording of the proceedings in order to provide an official verbatim
transcript.

Cal.Rules of Court, Rule 3.1312

Rule 3.1312. Preparation and submission of proposed order

(a) Prevailing party to prepare

Unless the parties waive notice or the court orders otherwise, the party prevailing on any motion
must, within five days of the ruling, serve by any means authorized by law and reasonably
calculated to ensure delivery to the other party or parties no later than the close of the next
business day a proposed order for approval as conforming to the court's order. Within five days
after service, the other party or parties must notify the prevailing party as to whether or not the
proposed order is so approved. The opposing party or parties must state any reasons for
disapproval. Failure to notify the prevailing party within the time required shall be deemed an
approval. The extensions of time based on a method of service provided under any statute or rule
do not apply to this rule.

(b) Submission of proposed order to court

The prevailing party must, upon expiration of the five-day period provided for approval,
promptly transmit the proposed order to the court together with a summary of any responses of
the other parties or a statement that no responses were received.

(c) Submission of proposed order by electronic means

If a proposed order is submitted to the court electronically in a case in which the parties are
electronically filing documents under rules 2.250-2. 261 two versions of the proposed order must
be submitted:

(1) A version of the proposed order must be attached to a completed Proposed Order (Cover
Sheet) (form EFS-020), and the combined document in Portable Document Format (PDF) must
be filed electronically; and

(2) A version of the proposed order in an editable word-processing format must also be sent
electronically to the court, with a copy of the e-mail and proposed order also being sent to all
parties in the action.

Each court that provides for electronic filing must provide an electronic address or addresses to
which the editable versions of proposed orders are to be sent and must specify any particular
requirements regarding the editable word-processing format for proposed orders.

(d) Failure of prevailing party to prepare proposed order
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If the prevailing party fails to prepare and submit a proposed order as required by (a) and (b)
above, any other party may do so.

(e) Motion unopposed

This rule does not apply if the motion was unopposed and a proposed order was submitted with
the moving papers, unless otherwise ordered by the court.

West's Ann.Cal.Civ.Code § 2924(c)

(c) A recital in the deed executed pursuant to the power of sale of compliance with all
requirements of law regarding the mailing of copies of notices or the publication of a copy of the
notice of default or the personal delivery of the copy of the notice of default or the posting of
copies of the notice of sale or the publication of a copy thereof shall constitute prima facie
evidence of compliance with these requirements and conclusive evidence thereof in favor of
bona fide purchasers and encumbrancers for value and without notice.

West's Ann.Cal.Civ.Code § 2856

8 2856. Waiver of suretyship rights and defenses; contract language; effectiveness;
applicability; validity of waivers executed prior to January 1, 1997

(@) Any guarantor or other surety, including a guarantor of a note or other obligation secured by
real property or an estate for years, may waive any or all of the following:

(1) The guarantor or other surety's rights of subrogation, reimbursement, indemnification, and
contribution and any other rights and defenses that are or may become available to the guarantor
or other surety by reason of Sections 2787 to 2855, inclusive.

(2) Any rights or defenses the guarantor or other surety may have in respect of his or her
obligations as a guarantor or other surety by reason of any election of remedies by the creditor.
(3) Any rights or defenses the guarantor or other surety may have because the principal's note or
other obligation is secured by real property or an estate for years. These rights or defenses
include, but are not limited to, any rights or defenses that are based upon, directly or indirectly,
the application of Section 580a, 580b, 580d, or 726 of the Code of Civil Procedure to the
principal's note or other obligation.

(b) A contractual provision that expresses an intent to waive any or all of the rights and defenses
described in subdivision (a) shall be effective to waive these rights and defenses without regard
to the inclusion of any particular language or phrases in the contract to waive any rights and
defenses or any references to statutory provisions or judicial decisions.

(c) Without limiting any rights of the creditor or any guarantor or other surety to use any other
language to express an intent to waive any or all of the rights and defenses described in
paragraphs (2) and (3) of subdivision (a), the following provisions in a contract shall effectively
waive all rights and defenses described in paragraphs (2) and (3) of subdivision (a):

The guarantor waives all rights and defenses that the guarantor may have because the debtor's
debt is secured by real property. This means, among other things:

(1) The creditor may collect from the guarantor without first foreclosing on any real or personal
property collateral pledged by the debtor.

(2) If the creditor forecloses on any real property collateral pledged by the debtor:

(A) The amount of the debt may be reduced only by the price for which that collateral is sold at
the foreclosure sale, even if the collateral is worth more than the sale price.

(B) The creditor may collect from the guarantor even if the creditor, by foreclosing on the real
property collateral, has destroyed any right the guarantor may have to collect from the debtor.
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This is an unconditional and irrevocable waiver of any rights and defenses the guarantor may
have because the debtor's debt is secured by real property. These rights and defenses include, but
are not limited to, any rights or defenses based upon Section 580a, 580b, 580d, or 726 of the
Code of Civil Procedure.

(d) Without limiting any rights of the creditor or any guarantor or other surety to use any other
language to express an intent to waive all rights and defenses of the surety by reason of any
election of remedies by the creditor, the following provision shall be effective to waive all rights
and defenses the guarantor or other surety may have in respect of his or her obligations as a
surety by reason of an election of remedies by the creditor:

The guarantor waives all rights and defenses arising out of an election of remedies by the
creditor, even though that election of remedies, such as a nonjudicial foreclosure with respect to
security for a guaranteed obligation, has destroyed the guarantor's rights of subrogation and
reimbursement against the principal by the operation of Section 580d of the Code of Civil
Procedure or otherwise.

(e) Subdivisions (b), (c), and (d) shall not apply to a guaranty or other type of suretyship
obligation made in respect of a loan secured by a deed of trust or mortgage on a dwelling for not
more than four families when the dwelling is occupied, entirely or in part, by the borrower and
that loan was in fact used to pay all or part of the purchase price of that dwelling.

(F) The validity of a waiver executed before January 1, 1997, shall be determined by the
application of the law that existed on the date that the waiver was executed.
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COLORADO

C.R.C.P. Rule 66

RULE 66. RECEIVERS

(@) When Appointed. A receiver may be appointed by the court in which the action is pending at
any time:

(1) Before judgment, provisionally, on application of either party, when he establishes a prima
facie right to the property, or to an interest therein, which is the subject of the action and is in
possession of an adverse party and such property, or its rents, issues, and profits are in danger of
being lost, removed beyond the jurisdiction of the court, or materially injured or impaired; or

(2) By or after judgment, to dispose of the property according to the judgment, or to preserve it
during appellate proceedings; or

(3) In other cases where proper and in accordance with the established principles of equity.

(b) Oath and Bond; Suit on Bond. Before entering upon his duties, the receiver shall be sworn to
perform them faithfully, and shall execute, with one or more sureties, an undertaking with the
people of the state of Colorado, in such sum as the court shall direct, to the effect that he will
faithfully discharge his duties and will pay over and account for all money and property which
may come into his hands as the court may direct, and will obey the orders of the court therein.
The undertaking, with the sureties, must be approved by the court, or by the clerk thereof when
so ordered by the court, and may be sued upon in the name of the people of the state of Colorado,
at the instance and for the use of any party injured.

(c) Dismissal of Receivership Action. An action in which a receiver has been appointed shall not
be dismissed except by order of the court.

(d) Sole Claim for Relief; Service of Process; Notice.

(1) The appointment of a receiver may be the sole claim for relief in an action. The action shall
be commenced by filing a complaint, or by service of a summons and a complaint, as provided
in C.R.C.P. 3(a).

(2) If the receivership is requested in connection with a mortgage, trust deed or other lien on real
property, the current owner of the property, as shown by the records of the clerk and recorder,
and any other person then collecting the rents and profits as a result of that person's lien on the
rents or profits, shall be named as defendants.

(3) If areceiver is appointed by the court ex parte, copies of the summons, complaint, and order
appointing the receiver shall be served on the defendants without delay, as provided in C.R.C.P.
4 or as directed by the court. The court, in its order for appointment of the receiver, shall direct
the receiver to provide written notice of the action to any persons in possession of the property or
otherwise affected by the order.

C.R.S.A. § 38-38-601

8§ 38-38-601. Receiver appointed upon application

(1) When an action or proceeding has been commenced to foreclose a mortgage, trust deed, or
other instrument securing an indebtedness, a receiver of the property affected shall be appointed
upon application at any time prior to the sale, if it appears that the security is clearly inadequate
or that the premises are in danger of being materially injured or reduced in value as security by
removal, destruction, deterioration, accumulation of prior liens, or otherwise so as to render the
security inadequate.
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(2) If the facts would justify the appointment of a receiver under this section but one is not
applied for and if the premises are abandoned by the owner thereof, the holder of the lien may
take possession until the sale and shall be subject to the same duties and liabilities for the care of
the premises and for the application of the rents and profits as would a receiver.

C.R.S.A. § 38-38-602

§ 38-38-602. Appointment of receiver to prevent waste

(1) During the period of redemption, the owner of the premises or the person in possession shall
not commit waste, and the purchaser shall have such action or remedy for waste, including
injunction, as he would have as owner of the premises. During such period, the owner of the
premises shall keep the premises in repair, shall use reasonable diligence to continue to keep the
premises yielding an adequate income, and shall pay current taxes before a penalty accrues and
interest becomes due on any prior encumbrance, keep the premises insured for the protection of
the holder of the certificate of purchase, and, in case of a leasehold, pay the rent and other sums
due under the lease, and failure to do so shall constitute waste. In case of waste committed or
danger of waste or an actual probability of the security being rendered inadequate, a receiver
may be appointed to take possession and preserve the property at any time after the sale under
such foreclosure. A receiver appointed before the sale shall continue after sale unless otherwise
directed by the court.

(2) If the facts would justify the appointment of a receiver under this section but one is not
applied for and if the premises are abandoned by the owner thereof, the purchaser may take
possession and shall be subject to the same duties and liabilities for the care of the premises and
for the application of the rents and profits as would a receiver.

(3) Nothing in this article shall restrict the power of the court in the appointment of a receiver
pursuant to existing law or pursuant to agreement between the parties.

C.R.S.A. § 38-38-301

8§ 38-38-301. Holder of certificate of purchase paying charges--redemption

The holder of a certificate of purchase may pay at any time after the sale and during the
redemption period described in section 38-38-302 the fees and costs that the holder may pay
pursuant to section 38-38-107 and may include any such amounts as part of the amount to be
paid upon redemption.

C.R.S.A. § 38-38-302

§ 38-38-302. Redemption by lienor--procedure

(1) Requirements for redemption. A lienor or assignee of a lien is entitled to redeem if the
following requirements are met to the satisfaction of the officer:

() The lienor's lien is a deed of trust or other lien that is created or recognized by state or federal
statute or by judgment of a court of competent jurisdiction;

(b) The lien is a junior lien as defined in section 38-38-100.3(11);

(c) The lienor's lien appears by instruments that were duly recorded in the office of the clerk and
recorder of the county prior to the recording of the notice of election and demand or lis pendens
and the lienor is one of the persons who would be entitled to cure pursuant to section 38-38-
104(1), regardless of whether such lienor filed a notice of intent to cure. If, prior to the date and
time of the recording of the notice of election and demand or lis pendens, a lien was recorded in

38


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000517&cite=COSTS38-38-100.3&originatingDoc=N9C0AE4D1D13F11E1907192670EC569F8&refType=SP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_9da60000c3824
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000517&cite=COSTS38-38-104&originatingDoc=N9C0AE4D1D13F11E1907192670EC569F8&refType=SP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_f1c50000821b0
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000517&cite=COSTS38-38-104&originatingDoc=N9C0AE4D1D13F11E1907192670EC569F8&refType=SP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_f1c50000821b0

an incorrect county, the holder's rights under this section shall be valid only if the lien is
rerecorded in the correct county at least fifteen calendar days prior to the actual date of sale.

(d) The lienor has, within eight business days after the sale, filed a notice with the officer of the
lienor's intent to redeem. A lienor may file a notice of intent to redeem more than eight business
days after sale if:

() No lienor junior to the lienor seeking to file the late intent to redeem has redeemed;

(1) The redemption period for the lienor seeking to file the late intent to redeem has not expired;

(111) A redemption period has been created by the timely filing of a notice of intent to redeem;
and

(IV) The notice of intent to redeem is accompanied by a written authorization from the attorney
for the holder of the certificate of purchase according to the records of the officer conducting the
sale, or, if no attorney is shown, then the holder of the certificate of purchase, or, if a redemption
has occurred, from the immediately prior redeeming lienor, or the attorney for the immediately
prior redeeming lienor, authorizing the officer to accept such notice of intent to redeem.

(e) The lienor has attached to the notice of intent to redeem the original instrument and any
assignment of the lien to the person attempting to redeem, or certified copies thereof, or in the
case of a qualified holder, a copy of the instrument evidencing the lien and any assignment of the
lien to the person attempting to redeem. If the original instrument is delivered to the officer, the
officer shall return the instrument to the lienor and retain a copy.

(F) The lienor has attached to the notice of intent to redeem a signed and properly acknowledged
statement of the lienor, or a signed statement by the lienor's attorney, setting forth the amount
required to redeem the lienor's lien, including per diem interest, through the end of the nineteenth
business day after the sale with the same specificity and itemization as required in section 38-38-
106. If the amount required to redeem the lienor's lien shown on the statement is zero, the lienor
has no right to redeem unlesssection 38-38-305 applies.

(2) Request for redemption amount. Upon receipt by the officer of the notice of intent to redeem
filed by a person entitled to redeem under this section, the officer shall within one business day
transmit by mail, facsimile, or other electronic means to the attorney for the holder of the
certificate of purchase, or if no attorney, then to the holder, a written request for a written or
electronic statement of all sums necessary to redeem the sale. The statement shall include the
amounts required to redeem in accordance with this section.

(3) Statement of redemption. (a) Upon receipt of notice that an intent to redeem was filed, the
holder of a certificate of purchase shall submit a signed and acknowledged statement, or the
attorney for the holder shall submit a signed statement, to the officer, no later than thirteen
business days following the sale, specifying all sums necessary to redeem as of the date of the
statement, the amount of per diem interest accruing thereafter, and the interest rate on which the
amount is based. A holder of the certificate of purchase that is not a qualified holder, or the
attorney for the holder, shall also submit to the officer receipts, invoices, evidence of electronic
account-to-account transfers, or copies of loan servicing computer screens evidencing the fees
and costs and verifying that the fees and costs were actually incurred as of the date of the
statement, along with the per diem amounts that accrue after the date of sale. The holder or the
attorney for the holder may amend the statement from time to time to reflect additional sums
advanced as allowed by law, but the statement shall not be amended later than two business days
prior to the commencement of the redemption period pursuant to paragraph (a) of subsection (4)
of this section or each subsequent redemption period pursuant to paragraph (b) of subsection (4)
of this section.
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(b) If the holder of the certificate of purchase or the attorney for the holder fails to submit the
initial written statement to the officer within thirteen business days after the sale, the officer may
calculate the amount necessary to redeem by adding to the successful bid the accrued interest
from the sale through the redemption date. The accrued interest shall be calculated by
multiplying the amount of the bid by the regular rate of annual interest specified in the evidence
of debt, deed of trust, or other lien being foreclosed, divided by three hundred sixty-five and then
multiplied by the number of days from the date of sale through the redemption date. The officer
shall transmit by mail, facsimile, or other electronic means to the party filing the notice of intent
to redeem, promptly upon receipt, the statement filed by the holder, or if no such statement is
filed, the officer's estimate of the redemption figure, which shall be transmitted no later than the
commencement of the redemption period pursuant to paragraph (a) of subsection (4) of this
section or each subsequent redemption period pursuant to paragraph (b) of subsection (4) of this
section.

(4) Redemption period. (a) No sooner than fifteen business days nor later than nineteen business
days after a sale under this article, the junior lienor having the most senior recorded lien on the
sold property or any portion thereof, according to the records, having first complied with the
requirements of subsection (1) of this section, may redeem the property sold by paying to the
officer, no later than 12 noon on the last day of the lienor's redemption period, in the form
specified in section 38-37-108, the amount for which the property was sold with interest from the
date of sale, together with all sums allowed under section 38-38-301. Interest on the amount for
which the property was sold shall be charged at the default rate specified in the evidence of debt,
deed of trust, or other lien being foreclosed or, if not so specified, at the regular rate specified in
the evidence of debt, deed of trust, or other lien being foreclosed. If different interest rates are
specified in the evidence of debt, deed of trust, or other lien being foreclosed, the interest rate
specified in the evidence of debt shall prevail. If the evidence of debt does not specify an interest
rate, including a default interest rate, applicable interest rate as specified in the deed of trust or
other lien being foreclosed shall apply.

(b)(1) Each subsequent lienor entitled to redeem shall, in succession, have an additional period of
five business days to redeem. The right to redeem shall be in priority of such liens according to
the records. The redeeming lienor shall redeem by paying to the officer, on or before 12 noon of
the last day of the lienor's redemption period:

(A) The redemption amount paid by the prior redeeming lienor, with interest at the rate specified
in paragraph (a) of this subsection (4), plus the amount claimed in the statement delivered by the
immediately prior redeeming lienor pursuant to subsection (6) of this section, including the per
diem amounts through the date on which the payment is made; or

(B) If no prior lienor has redeemed, the redemption amount determined pursuant to paragraph (a)
of this subsection (4).

(1) If the redeeming lienor is the same person as the holder of the certificate of purchase or the
prior redeeming lienor as evidenced by the instruments referred to in subsection (1) of this
section, regardless of the number of consecutive liens held by the redeeming lienor, the
redeeming lienor shall not pay to the officer the redemption amount indicated in the certificate of
purchase or certificate of redemption held by such person, but shall only pay to the officer the
unpaid fees and costs required by the redemption and provide the statement described in
paragraph (f) of subsection (1) of this section.

(c) If the statement described in paragraph (f) of subsection (1) of this section so states, or upon
other written authorization from the holder of the certificate of purchase or the then-current

40


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000517&cite=COSTS38-37-108&originatingDoc=N9C0AE4D1D13F11E1907192670EC569F8&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000517&cite=COSTS38-38-301&originatingDoc=N9C0AE4D1D13F11E1907192670EC569F8&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)

holder of the certificate of redemption or the attorney for either such holder, the officer may
accept as a full redemption an amount less than the amount specified in paragraph (a) of
subsection (3) of this section. Notwithstanding the first sentence of this paragraph (c), the
amount bid at sale shall determine the amount and extent of any deficiency remaining on the debt
represented by the evidence of debt that is the subject of the foreclosure as stated in the bid
pursuant to section 38-38-106(2). Any redemption under this section shall constitute a full
redemption and shall be deemed to be payment of all sums to which the holder of the certificate
of purchase is entitled.

(d) On the ninth business day after the date of sale, the officer shall set the dates of the
redemption period of each lienor in accordance with this subsection (4). The redemption period
of a lienor shall not be shortened or altered by the fact that a prior lienor redeemed before the
expiration of his or her redemption period.

(5) Certificate of redemption. Upon receipt of the redemption payment pursuant to subsection (4)
of this section, the officer shall execute and record a certificate of redemption pursuant to section
38-38-402. Upon the expiration of each redemption period under this section, the officer shall
disburse all redemption proceeds to the persons entitled to receive them.

(6) Certificate of lienor. A redeeming lienor shall pay to the officer the amount required to
redeem and shall deliver to the officer a signed and properly acknowledged statement by the
lienor or a signed statement by the lienor's attorney showing the amount owing on such lien,
including per diem interest and fees and costs actually incurred that are permitted by subsection
(7) of this section and for which the lienor has submitted to the officer receipts, invoices,
evidence of electronic account-to-account transfers, or copies of loan servicing computer screens
evidencing the fees and costs and verifying that the fees and costs were actually incurred as of
the date of the statement of redemption with the per diem amounts that accrue thereafter. At any
time before the expiration of a redeeming lienor's redemption period, the redeeming lienor may
submit a revised or corrected certificate, or the attorney for the lienor may submit a revised or
corrected statement.

(7) Payment of fees and costs. A redeeming lienor may, during such lienor's redemption period
described in subsection (4) of this section, pay the fees and costs that the holder of the evidence
of debt may pay pursuant to section 38-38-107.

(8) Misstatement of redemption amount. If an aggrieved person contests the amount set forth in
the statement filed by a redeeming lienor pursuant to paragraph (f) of subsection (1) of this
section or by a holder of a certificate of purchase pursuant to paragraph (a) of subsection (3) of
this section and a court determines that the redeeming lienor or holder of the certificate of
purchase has made a material misstatement on the statement with respect to the amount due and
owing to the redeeming lienor or the holder of the certificate of purchase, the court shall, in
addition to other relief, award to the aggrieved person the aggrieved person's court costs and
reasonable attorney fees and costs.

(9) No partial redemption. A lienor holding a lien on less than all of, or a partial interest in, the
property sold at sale shall redeem the entire property. No partial redemption shall be permitted
under this part 3. The priority of liens for purposes of this section shall be determined without
consideration of the fact that the lien relates to only a portion of the property or to a partial
interest therein.

(10) Federal redemption rights. Any redemption rights granted under federal law are separate and
distinct from the redemption rights granted under this part 3. All liens that are junior to the deed
of trust or other lien being foreclosed pursuant to this article shall be divested by the sale under
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this article, subject to the redemption rights provided in this part 3. The officer conducting a
foreclosure under this article is not designated to receive redemptions under federal law.

C.R.S.A. § 38-38-304

§ 38-38-304. Effect of redemption

(3) If redemption is made by a lienor, the certificate of redemption, duly recorded, operates as an
assignment to the lienor of the estate and interest acquired by the purchaser at the sale, subject to
the rights of omitted parties as defined in section 38-38-506(1) and persons who may be entitled
subsequently to redeem.

C.R.S.A. § 38-38-305

§ 38-38-305. Lessee, easement holder, and installment land contract vendor considered as
lienors--installment land contract vendee considered as an owner

(1) For the purposes of this article, a lessee of, or the holder of an easement encumbering,
property shall be considered as a lienor, but without any lien amount, and shall be subject to all
requirements in this article with respect to lienors. If a subsequent lienor redeems from the
redemption of a lessee or easement holder, such subsequent lienor in acquiring said property
takes the same subject to such lease or easement.

(1.5)(@) The notice to the lessee or lessees who have unrecorded possessory interests in the
property being foreclosed as provided for by this article and article 37 of this title by virtue of
any foreclosure of a mortgage, trust deed, or other lien or by virtue of an execution and levy shall
be mailed to the lessee or lessees of a single-family residence or a multiple-unit residential
dwelling. Such notice shall be in writing and shall be sent by regular mail. Notice is complete
upon mailing to the lessee at the address of the premises or by addressing such notice to
“Occupant” followed by the address.

(b) Nothing in this section shall affect any rights under this article of a lessee whose residential
lease is recorded.

(2) For the purposes of this article, an installment land contract vendor of property shall be
considered as a lienor for the unpaid portion of the purchase price, interest, and other amounts
provided under the installment land contract and shall be subject to all requirements in this
article with respect to lienors; but such installment land contract vendor shall not be considered
as an owner as to any portion of such property.

(3) For the purposes of this article, an installment land contract vendee of property shall be
considered as an owner except as to any portion of such property that such vendee may thereafter
have transferred, as evidenced by a recorded instrument, and such vendee shall be subject to all
requirements in this article with respect to owners.

C.R.S.A. § 38-38-306

§ 38-38-306. Rights of other lienors to redeem

(1) A judgment creditor whose judgment has been made a lien of record and who has complied
with the other conditions of a lienor required by this article may redeem as a lienor.

(2) A mechanic's lien claimant or any other person claiming the right to a statutory lien on real
property shall have the right to redeem as a lienor despite the fact that the claim has not been
reduced to judgment, if the lien or lien claim has been recorded as required or permitted by
statute and the holder thereof has complied with the other conditions required of a lienor by this
article. If another lienor redeems after such lien claimant, that portion of the redemption amount
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attributable to the claim of such lien claimant, as evidenced by such claimant's recorded lien,
shall be held in escrow by the officer until a final judgment has been entered in favor of such
claimant confirming the claimant's right to a lien and all periods for appeal have expired,
whereupon there shall be paid to such claimant from the escrow the amount of the lien claim as
established by the judgment, with any interest earned thereon, and the balance, if any, shall be
refunded to the owner of the property as of the date of the sale, so long as the last redeeming
lienor has otherwise been satisfied. If the claimant releases the lien or fails to establish a right to
the lien, the entire escrow shall be paid to the owner of the property as of the date of the sale, so
long as the last redeeming lienor has otherwise been satisfied. Lien claimants of equal priority,
for the purposes of this subsection (2), may act in concert and be deemed to represent one claim
in which they share pro rata. The right of the owner of the property as of the date of the sale to
excess sale proceeds pursuant to a homestead exemption under section 38-41-201 is subordinate
to the right of a subsequent deed of trust beneficiary for whose benefit the owner waived the
homestead exemption.

C.R.S.A. § 7-56-716

§ 7-56-716. Receivership or custodianship

(1) A court in a proceeding to dissolve a cooperative may appoint one or more receivers to wind
up and liquidate, or one or more custodians to manage the business and affairs, of the
cooperative. The court shall hold a hearing, after giving notice to all parties to the proceeding
and any interested persons designated by the court, before appointing a receiver or custodian
pursuant to this section. The court appointing a receiver or custodian has exclusive jurisdiction
over the cooperative and all of its property, wherever located.

(2) The court may appoint an individual, a domestic entity, or a foreign entity or other entity
authorized to transact business or conduct activities in this state as a receiver or custodian. The
court may require the receiver or custodian to post bond, with or without sureties, in an amount
the court directs.

(3) The court shall describe the powers and duties of the receiver or custodian in its appointing
order, which may be amended from time to time. Among other powers:

(@) The receiver may:

(1) Dispose of all or any part of the property of the cooperative, wherever located, at a public or
private sale, if authorized by the court; and

(1) Sue and defend in the receiver's own name as receiver of the cooperative in all courts; or

(b) The custodian may exercise all of the powers of the cooperative, through or in place of its
board or officers, to the extent necessary to manage the affairs of the cooperative in the best
interests of its members and creditors.

(4) The court, during a receivership, may redesignate the receiver as custodian, and during a
custodianship may redesignate the custodian as receiver if doing so is in the best interests of the
cooperative and its members and creditors.

(5) The court from time to time during the receivership or custodianship may order compensation
paid and expense disbursements or reimbursements made to the receiver or custodian and such
person's counsel from the assets of the cooperative or proceeds from the sale of the assets.

C.R.S.A. §7-80-812
§ 7-80-812. Receivership or custodianship
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(1) A court in a judicial proceeding brought to dissolve a limited liability company may appoint
one or more receivers to wind up and liquidate, or one or more custodians to manage, the
business and affairs of the limited liability company. The court shall hold a hearing, after giving
notice to all parties to the proceeding and any interested persons designated by the court, before
appointing a receiver or custodian. The court appointing a receiver or custodian has exclusive
jurisdiction over the limited liability company and all of its property, wherever located.

(2) The court may appoint an individual, a domestic entity, or a foreign entity authorized to
transact business or conduct activities in this state as a receiver or custodian. The court may
require the receiver or custodian to post bond, with or without sureties, in an amount the court
directs.

(3) The court shall describe the powers and duties of the receiver or custodian in its appointing
order, which may be amended from time to time. Among other powers:

(a) The receiver:

(I) May dispose of all or any part of the property of the limited liability company wherever
located, at a public or private sale, if authorized by the court; and

(I1) May sue and defend in the receiver's own name as receiver of the limited liability company
in all courts; or

(b) The custodian, with the authority of a manager of a limited liability company, the articles of
organization of which provide that it is to be managed by managers, may exercise all of the
powers of the limited liability company, through or in place of its managers or members, to the
extent necessary to manage the affairs of the limited liability company in the best interests of its
members and creditors.

(4) The court during a receivership may redesignate the receiver a custodian, and during a
custodianship may redesignate the custodian a receiver, if doing so is in the best interests of the
limited liability company and its members and creditors.

(5) The court from time to time during the receivership or custodianship may order compensation
paid and expense disbursements or reimbursements made to the receiver or custodian and such
person's counsel from the assets of the limited liability company or proceeds from the sale of the
assets.

C.R.S.A. §7-114-303

§ 7-114-303. Receivership or custodianship

(1) A court in a judicial proceeding to dissolve a corporation may appoint one or more receivers
to wind up and liquidate, or one or more custodians to manage, the business and affairs of the
corporation. The court shall hold a hearing, after giving notice to all parties to the proceeding and
any interested persons designated by the court, before appointing a receiver or custodian. The
court appointing a receiver or custodian has exclusive jurisdiction over the corporation and all of
its property, wherever located.

(2) The court may appoint an individual, a domestic entity, or a foreign entity authorized to
transact business or conduct activities in this state as a receiver or custodian. The court may
require the receiver or custodian to post bond, with or without sureties, in an amount the court
directs.

(3) The court shall describe the powers and duties of the receiver or custodian in its appointing
order, which may be amended from time to time. Among other powers:

(a) The receiver:
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(I) May dispose of all or any part of the property of the corporation wherever located, at a public
or private sale, if authorized by the court; and

(I1) May sue and defend in the receiver's own name as receiver of the corporation in all courts; or
(b) The custodian may exercise all of the powers of the corporation, through or in place of its
board of directors or officers, to the extent necessary to manage the affairs of the corporation in
the best interests of its shareholders and creditors.

(4) The court during a receivership may redesignate the receiver a custodian, and during a
custodianship may redesignate the custodian a receiver, if doing so is in the best interests of the
corporation and its shareholders and creditors.

(5) The court from time to time during the receivership or custodianship may order compensation
paid and expense disbursements or reimbursements made to the receiver or custodian and such
person's counsel from the assets of the corporation or proceeds from the sale of the assets.

C.R.S.A. § 7-134-303

§ 7-134-303. Receivership or custodianship

(1) A court in a judicial proceeding to dissolve a nonprofit corporation may appoint one or more
receivers to wind up and liquidate, or one or more custodians to manage, the affairs of the
nonprofit corporation. The court shall hold a hearing, after giving notice to all parties to the
proceeding and any interested persons designated by the court, before appointing a receiver or
custodian. The court appointing a receiver or custodian has exclusive jurisdiction over the
nonprofit corporation and all of its property, wherever located.

(2) The court may appoint an individual, a domestic entity, or a foreign entity authorized to
transact business or conduct activities in this state, or a domestic or foreign nonprofit corporation
authorized to transact business or conduct activities in this state as a receiver or custodian. The
court may require the receiver or custodian to post bond, with or without sureties, in an amount
stated by the court.

(3) The court shall describe the powers and duties of the receiver or custodian in its appointing
order which may be amended from time to time. Among other powers the receiver shall have the
power to:

(a) Dispose of all or any part of the property of the nonprofit corporation, wherever located, at a
public or private sale, if authorized by the court; and

(b) Sue and defend in the receiver's own name as receiver of the nonprofit corporation in all
courts.

(4) The custodian may exercise all of the powers of the nonprofit corporation, through or in place
of its board of directors or officers, to the extent necessary to manage the affairs of the nonprofit
corporation in the best interests of its members and creditors.

(5) The court, during a receivership, may redesignate the receiver a custodian and during a
custodianship may redesignate the custodian a receiver if doing so is in the best interests of the
nonprofit corporation and its members and creditors.

(6) The court from time to time during the receivership or custodianship may order compensation
paid and expense disbursements or reimbursements made to the receiver or custodian and such
person's counsel from the assets of the nonprofit corporation or proceeds from the sale of the
assets.
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CONNECTICUT

C.G.S.A.847a-21

§ 47a-21. Security deposits

(a) Definitions. As used in this chapter:

(1) “Commissioner” means the Banking Commissioner.

(2) “Escrow account” means any account at a financial institution which is not subject to
execution by the creditors of the person in whose name such account is maintained and includes
a clients' funds account.

(3) “Escrow agent” means the person in whose name an escrow account, including a clients'
funds account, is maintained.

(4) “Financial institution” means any state bank and trust company, national bank, savings bank,
federal savings bank, savings and loan association, and federal savings and loan association that
is located in this state.

(5) “Forwarding address” means the address to which a security deposit may be mailed for
delivery to a former tenant.

(6) “Landlord” means any landlord of residential real property, and includes (A) any receiver;
(B) any person who is a successor to a landlord or to a landlord's interest; and (C) any tenant who
sublets his premises.

(7) “Receiver” means any person who is appointed or authorized by any state, federal or probate
court to receive rents from tenants, and includes trustees, executors, administrators, guardians,
conservators, receivers, and receivers of rent.

(8) “Rent receiver” means a receiver who lacks court authorization to return security deposits
and to inspect the premises of tenants and former tenants.

(9) “Residential real property” means real property containing one or more residential units,
including residential units not owned by the landlord, and containing one or more tenants who
paid a security deposit.

(10) “Security deposit” means any advance rental payment other than an advance payment for
the first month's rent and a deposit for a key or any special equipment.

(11) “Successor” to a landlord or to a landlord's interest means any person who succeeds to a
landlord's interest whether by purchase, foreclosure or otherwise and includes a receiver.

(12) “Tenant” means a tenant, as defined in section 47a-1, or a resident, as defined insection 21-
64.

(13) “Tenant's obligations” means (A) the amount of any rental or utility payment due the
landlord from a tenant; and (B) a tenant's obligations under the provisions of section 47a-11.

(b) Amount of security deposit. (1) In the case of a tenant under sixty-two years of age, a
landlord shall not demand a security deposit in an amount or value in excess of two months'
periodic rent which may be in addition to the current month's rent.

(2) In the case of a tenant sixty-two years of age or older, a landlord shall not demand a security
deposit in an amount or value in excess of one month's periodic rent, which may be in addition to
the current month's rent. Upon the request of a tenant sixty-two years of age or older, any
landlord who has received from such tenant a security deposit in an amount or value in excess of
one month's periodic rent shall refund to such tenant the portion of such security deposit that
exceeds one month's periodic rent.

(c) Exemption from attachment and execution. Assignment to successor. Any security deposit
paid by a tenant shall remain the property of such tenant in which the landlord and his successor
shall have a security interest, as defined in subdivision (35) of subsection (b) of section 42a-1-
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201, to secure such tenant's obligations. A security deposit shall be exempt from attachment and
execution by the creditors of the landlord or his successor and shall not be considered part of the
estate of the landlord or his successor in any legal proceeding. Any voluntary or involuntary
transfer of a landlord's interest in residential real estate to a successor shall constitute an
assignment to such successor of such landlord's security interest in all security deposits paid by
tenants of such transferred residential real estate.

(d) Payment of security deposit and interest at termination of tenancy. (1) Within the time
specified in subdivisions (2) and (4) of this subsection, the person who is the landlord at the time
a tenancy is terminated, other than a rent receiver, shall pay to the tenant or former tenant: (A)
The amount of any security deposit that was deposited by the tenant with the person who was
landlord at the time such security deposit was deposited less the value of any damages which any
person who was a landlord of such premises at any time during the tenancy of such tenant has
suffered as a result of such tenant's failure to comply with such tenant's obligations; and (B) any
accrued interest due on such security deposit as required by subsection (i) of this section. If the
landlord at the time of termination of a tenancy is a rent receiver, such rent receiver shall return
security deposits in accordance with the provisions of subdivision (3) of this subsection.

(2) Upon termination of a tenancy, any tenant may notify his landlord in writing of such tenant's
forwarding address. Within thirty days after termination of a tenancy, each landlord other than a
rent receiver shall deliver to the tenant or former tenant at such forwarding address either (A) the
full amount of the security deposit paid by such tenant plus accrued interest as provided in
subsection (i) of this section, or (B) the balance of the security deposit paid by such tenant plus
accrued interest as provided in subsection (i) of this section after deduction for any damages
suffered by such landlord by reason of such tenant's failure to comply with such tenant's
obligations, together with a written statement itemizing the nature and amount of such damages.
Any such landlord who violates any provision of this subsection shall be liable for twice the
amount or value of any security deposit paid by such tenant, except that, if the violation is the
failure to deliver the accrued interest, such landlord shall only be liable for twice the amount of
such accrued interest.

(3) (A) Any receiver who is authorized by the court appointing him receiver to return security
deposits and to inspect the premises of any tenant shall pay security deposits and interest in
accordance with the provisions of subdivisions (1) and (2) of this subsection from the operating
income of such receivership to the extent that any such payments exceed the amount in any
escrow accounts for such tenants. (B) Any rent receiver shall present any claim by any tenant for
return of a security deposit to the court which authorized him to be a rent receiver. Such court
shall determine the validity of any such claim and shall direct such rent receiver to pay from the
escrow account or from the operating income of such property the amount due such tenant as
determined by such court.

(4) Any landlord who does not have written notice of his tenant's or former tenant's forwarding
address shall deliver any written statement and security deposit due to the tenant, as required by
subdivision (2) of this subsection, within the time required by subdivision (2) of this subsection
or within fifteen days after receiving written notice of such tenant's forwarding address,
whichever is later.

(e) Liability of receiver and successor to landlord's interest in property re payment of security
deposit. A successor, other than a receiver, to a landlord's interest in residential real property
shall be liable for the claims of tenants of such property for return of any part of such security
deposit which is or becomes due to such tenant during the time such successor is a landlord. A
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receiver's liability for payment of security deposits and interest under this section shall be limited
to the balance in any escrow account for such tenants maintained by such receiver in such
receivership in accordance with subsection (h) of this section and to the operating income
generated in such receivership.

(f) Nonresident landlord. Any landlord who is not a resident of this state shall appoint in writing
the Secretary of the State as his attorney upon whom all process in any action or proceeding
against such landlord may be served.

(9) Action to reclaim security deposit. Any person may bring an action in replevin or for money
damages in any court of competent jurisdiction to reclaim any part of his security deposit which
may be due. This section does not preclude the landlord or tenant from recovering other damages
to which he may be entitled.

(h) Escrow deposit. (1) Each landlord shall immediately deposit the entire amount of all security
deposits received by him on or after October 1, 1979, from his tenants into one or more escrow
accounts for such tenants in a financial institution. Such landlord shall be escrow agent of such
account. Within seven days after a written request by the commissioner for the name of each
financial institution in which any such escrow accounts are maintained and the account number
of each such escrow account, a landlord shall deliver such requested information to the
commissioner.

(2) Each landlord and each successor to the landlord's interest shall maintain each such account
as escrow agent and shall not withdraw the amount of any security deposit or accrued interest on
such amount, as provided in subsection (i) of this section, that is in any escrow account from
such account except as provided in this section.

(3) (A) Whenever any real estate is voluntarily or involuntarily transferred from a landlord, other
than a receiver, to his successor, including a receiver, such landlord shall withdraw from the
escrow account and deliver to his successor the entire amount of security deposits paid by
tenants of the property being transferred, plus accrued interest provided for in subsection (i) of
this section. If at the time of transfer of such real estate the funds in such account are
commingled with security deposits paid by tenants in real estate not being transferred to such
successor, and if at such time the funds in such account are less than the amount of security
deposits paid by all tenants whose security deposits are contained in such account, such landlord
shall deliver to such successor a pro rata share of security deposits paid by tenants of the real
estate being transferred to such successor. Any successor to a landlord shall immediately deposit
the entire amount of funds delivered to him in accordance with this subdivision into an escrow
account as provided in subdivision (1) of this subsection and shall maintain such account as
escrow agent in accordance with the provisions of this section. (B) Whenever any real estate is
transferred from a receiver to his successor, such receiver shall dispose of the escrow accounts as
ordered by the court which appointed him receiver. The order of such court shall provide for the
priority of the present and future rights of tenants to security deposits paid by them over the
rights of any secured or unsecured creditor of any person and shall provide that the funds in such
account shall be delivered to the successor of such receiver for immediate deposit in an escrow
account for tenants who paid security deposits.

(4) No person shall withdraw funds from any escrow account except as follows: (A) Within the
time specified in subsection (d) of this section, each escrow agent shall withdraw and disburse
the amount of any security deposit due to any tenant upon the termination of such tenancy, in
accordance with subsection (d) of this section, together with accrued interest thereon as provided
in subsection (i) of this section. (B) At the time provided for in subsection (i) of this section, each
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escrow agent shall withdraw from such account and pay to each tenant any accrued interest due
and payable to any tenant in accordance with the provisions of said subsection. (C) The escrow
agent may withdraw and personally retain interest credited to and not previously withdrawn from
such account to the extent such interest exceeds the amount of interest being earned by tenants as
provided in subsection (i) of this section. (D) The escrow agent may withdraw and personally
retain the amount of damages withheld, in accordance with the provisions of subsection (d) of
this section, from payment of a security deposit to a tenant. (E) The escrow agent may at any
time during a tenancy withdraw and pay to a tenant all or any part of a security deposit together
with accrued interest on such amount as provided in subsection (i) of this section. (F) The escrow
agent shall withdraw and disburse funds in accordance with the provisions of subdivision (3) of
this subsection. (G) The escrow agent may transfer any escrow account from one financial
institution to another and may transfer funds from one escrow account to another provided that
all security deposits in escrow accounts remain continuously in escrow accounts.

(i) Payment of interest on security deposits. (1) On and after July 1, 1993, each landlord other
than a landlord of a residential unit in any building owned or controlled by any educational
institution and used by such institution for the purpose of housing students of such institution and
their families, and each landlord or owner of a mobile manufactured home or of a mobile
manufactured home space or lot or park, as such terms are defined in subdivisions (1), (2) and
(3) of section 21-64, shall pay interest on each security deposit received by such landlord at a
rate of not less than the average rate paid, as of December 30, 1992, on savings deposits by
insured commercial banks as published in the Federal Reserve Board Bulletin rounded to the
nearest one-tenth of one percentage point, except in no event shall the rate be less than one and
one-half per cent. On and after January 1, 1994, the rate for each calendar year shall be not less
than the deposit index, as defined in subdivision (2) of this subsection, for that year, except in no
event shall the rate be less than one and one-half per cent. On and after January 1, 2012, the rate
for each calendar year shall be not less than the deposit index, as defined in subdivision (2) of
this subsection, for that year. On the anniversary date of the tenancy and annually thereafter,
such interest shall be paid to the tenant or resident or credited toward the next rental payment due
from the tenant or resident, as the landlord or owner shall determine. If the tenancy is terminated
before the anniversary date of such tenancy, or if the landlord or owner returns all or part of a
security deposit prior to termination of the tenancy, the landlord or owner shall pay the accrued
interest to the tenant or resident not later than thirty days after such termination or return. In any
case where a tenant or resident has been delinquent for more than ten days in the payment of any
monthly rent, such resident or tenant shall forfeit any interest that would otherwise be payable to
such resident or tenant for that month, except that there shall be no such forfeiture if, pursuant to
a provision of the rental agreement, a late charge is imposed for failure to pay such rent within
the time period provided by section 47a-15a. No landlord or owner shall increase the rent due on
any quarters or property subject to the provisions of this section because of the requirement that
interest be paid on any security deposit made with respect to such quarters or property.

(2) The commissioner shall publish the rate that takes effect July 1, 1993, in the Department of
Banking news bulletin no later than July 15, 1993. The deposit index for each calendar year shall
be equal to the average rate paid on savings deposits by insured commercial banks as last
published in the Federal Reserve Board Bulletin in November of the prior year. The
commissioner shall determine the deposit index for each calendar year and publish such deposit
index in the Department of Banking news bulletin no later than December fifteenth of the prior
year. The commissioner shall also cause such rates to be disseminated in a manner designed to
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come to the attention of landlords and tenants including, but not limited to, the issuance of press
releases and public service announcements, the encouragement of news stories in the mass media
and the posting of conspicuous notices at financial institutions. For purposes of this subsection,
“Federal Reserve Board Bulletin” means the monthly survey of selected deposits published as a
special supplement to the Federal Reserve Statistical Release Publication H.6 published by the
Board of Governors of the Federal Reserve System or, if such bulletin is superseded or becomes
unavailable, a substantially similar index or publication.

() Investigation of complaints by commissioner. Order. Enforcement. Regulations. (1) The
commissioner may receive and investigate complaints regarding any alleged violation of
subsections (b), (d), (h) or (i) of this section, provided the commissioner shall not have
jurisdiction over the refusal or other failure of any landlord to return all or part of a security
deposit if such failure results from the landlord's good faith claim that the landlord has suffered
damages as a result of a tenant's failure to comply with such tenant's obligations whether or not
the existence or amount of alleged damages is disputed by the tenant. For purposes of this
section a good faith claim is deemed to be a claim for actual damages suffered by the landlord
for which written notification of such damages has been given to the tenant in accordance with
the provisions of subdivisions (1), (2) and (4) of subsection (d) of this section. For the purposes
of such investigation, any person who is or was a landlord shall be subject to the provisions
of section 36a-17.

(2) If the commissioner determines that any landlord has violated any provision of this section
over which the commissioner has jurisdiction, the commissioner may, in accordance with section
36a-52, order such person to cease and desist from such practices and to comply with the
provisions of this section.

(3) The commissioner may adopt regulations, in accordance with chapter 54, to carry out the
purposes of this section.

(k) Penalties. (1) Any person who is a landlord at the time of termination of a tenancy and who
knowingly and wilfully fails to pay all or any part of a security deposit when due shall be subject
to a fine of not more than two hundred fifty dollars for each offense, provided it shall be an
affirmative defense under this subdivision that such failure was caused by such landlord's good
faith belief that he was entitled to deduct the value of damages he has suffered as a result of such
tenant's failure to comply with such tenant's obligations.

(2) Any person who knowingly and wilfully violates the provisions of subsection (h) of this
section on or after October 1, 1979, shall be subject to a fine of not more than five hundred
dollars or imprisonment of not more than thirty days or both for each offense. It shall be an
affirmative defense under the provisions of this subdivision that at the time of the offense, such
person leased residential real property to fewer than four tenants who paid a security deposit.

(3) Any person who is a landlord at the time an interest payment is due under the provisions of
subsection (i) of this section and who knowingly and wilfully violates the provisions of such
subsection shall be subject to a fine of not more than one hundred dollars for each offense.

(4) No financial institution shall be liable for any violation of this section except for any
violation in its capacity as a landlord or successor to a landlord's interest.

(I) Rights not limited. Nothing in this section shall be construed as a limitation upon: (1) The
power or authority of the state, the Attorney General or the commissioner to seek administrative,
legal or equitable relief permitted by the general statutes or at common law; or (2) the right of
any tenant to bring a civil action permitted by the general statutes or at common law.
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Practice Book 1998, § 21-1

8§ 21-1. Appointment of Temporary Receiver in Chambers

All applications for the appointment of a receiver shall be made in a civil action, and at any time
after the writ and complaint has been signed. As ancillary thereto, an application may be made,
when the court before which such action is pending is not in actual session, to a judge in
chambers for the appointment of a temporary receiver, after notice to the parties in interest,
unless the exigencies of the case require otherwise; and said judge may appoint a temporary
receiver, and upon such appointment shall fix a time for a hearing upon the confirmation of such
temporary receiver and the appointment of appraisers, and cause not less than six days' notice
thereof to be given to all parties in interest by mail and otherwise if deemed necessary. Upon
such hearing or an adjournment thereof, the judge may appoint two or more appraisers and either
confirm the temporary receiver or make a new appointment of a temporary receiver. The
appointment of a temporary receiver shall continue until a permanent receiver shall be appointed
or until the further order of the court.

Practice Book 1998, § 21-2

§ 21-2. Permanent Receiver

The temporary receiver shall cause the case to be duly assigned for trial in the court at the
earliest practicable day after the return day of the action, for the appointment of a permanent
receiver, and in cases where the day for such hearing has not been fixed before the opening of
the session of the court to which said proceeding is returnable, the temporary receiver, on or
before such opening, shall make and place upon the short calendar list an application therefor.

Practice Book 1998, § 21-3

§ 21-3. Appointments by Court

(a) All appointments of receivers shall be temporary appointments, unless made by the court
after the return day of the action, and upon full notice and opportunity to be heard to all
concerned. If made after the return day the appointment shall be upon written motion addressed
to the court. If made before the return day the party desiring the appointment shall file a written
application as is required where the appointment is by a judge in chambers.

(b) In either case the court making a temporary appointment shall forthwith make an order for a
hearing upon the confirmation of such temporary appointment and the appointment of two or
more appraisers, and direct the temporary receiver to give notice of such hearing and of the time
and place thereof to all parties concerned by public advertisement if it seems advisable and by
causing a written or printed notice thereof to be mailed, postpaid, to all known creditors and to
all stockholders of record of the corporation, if the defendant be a corporation, at least six days
before such hearing.

(c) At said hearing, if after the return day, the court may appoint a permanent receiver, who may
be either the temporary receiver or a new appointee. If said hearing is before the return day, then
such appointment shall be temporary only, and such temporary receiver shall cause the matter of
his or her confirmation as permanent receiver or the appointment of some other person as
permanent receiver to be brought before the court as provided in the case of temporary receivers
appointed by a judge in chambers.

Practice Book 1998, § 21-4
§ 21-4. Receiver to Give Bond

51



Every receiver, temporary or permanent, before assuming to act as such, shall file with the clerk
of the court by which, or by a judge of which, he or she was appointed, a bond with such surety
or sureties, and for such an amount as such court or judge may order and approve, payable to the
state and conditioned for the faithful performance of the receiver's official duties. (See General
Statutes § 52-506 and annotations.)

Practice Book 1998, § 21-5

§ 21-5. Inventory

Every receiver, upon confirmation or permanent appointment, shall forthwith, and without any
order therefor, prepare and file a sworn inventory of the assets of the estate, which shall contain
an appraisal of each item therein, made by the appraisers appointed for such purpose. Every
temporary receiver, upon original appointment, shall make an inventory, unless otherwise
ordered.

Practice Book 1998, § 21-6

8§ 21-6. Insolvent Estates to Be Liquidated

At the time of the appointment or of the confirmation of a temporary receiver or the appointment
of a permanent receiver, such inquiry as is practicable shall be made by the judge or court
relative to the solvency of the estate. When, upon such inquiry or thereafter, it appears to the
judge or court that the estate is insolvent, the estate shall be promptly liquidated and no further
continuance of the business, except for the purpose of liquidation, shall be permitted, unless,
because of exceptional circumstances, it shall be otherwise ordered.

Practice Book 1998, § 21-7

§ 21-7. Presentation and Allowance of Claims--Presentation

The court shall, in the judgment appointing a permanent receiver, limit a time for the
presentation of claims against the estate and direct that the receiver forthwith give notice thereof,
and that all claims not exhibited within said time will be barred, to all known creditors, by
mailing a written or printed copy of such order. The court may provide for further notice if it
deems the same advisable.

Practice Book 1998, § 21-8

§ 21-8. Presentation and Allowance of Claims--Allowance; Hearing

(a) The receiver shall, within two weeks after the order of notice, make a return of compliance
with it, and within a like time after the expiration of the limitation file a list of claims presented,
separately stating those in which a preference is claimed, and make application for an order of
the court thereon.

(b) The court shall thereupon by its order allow or disallow, in whole or in part, the claims so
returned and any preferences claimed and order the receiver forthwith to give written notice to
each claimant whose claim has been disallowed in whole or in part that unless the claimant shall
within two weeks from the giving of such notice by the receiver bring an application to the court
for the allowance of the claim, the same shall be barred; and any such application shall be
speedily heard and the decision thereon shall, subject to appeal, be final. Any creditor may
intervene in the proceeding.

Practice Book 1998, § 21-9
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§ 21-9. Presentation and Allowance of Claims--Extensions of Time

The court, for good cause shown, may extend the time for presenting a claim or claims to the
receiver, and may extend the time for making application for the allowance of a claim or claims
disallowed in whole or in part.

Practice Book 1998, § 21-10

§ 21-10. Presentation and Allowance of Claims--Hearing Before Action on Allowance

The court may, upon due notice to a claimant, hear the claimant's claim before allowing or
disallowing the same and, subject to appeal, the decision thereon shall be final.

Practice Book 1998, § 21-11

§ 21-11. Continuance of Business

No order for the continuance of a business shall be made for a greater period of time than four
months, except for special cause shown. For cause shown, such orders may be renewed from
time to time, as the exigencies of the case may require.

Practice Book 1998, § 21-12

§ 21-12. Reports Where Business Continued

When a receiver is continuing business under the order of a judge or the court, the receiver shall,
during the first ten days of each month, file a report showing the results of operating the business
during the preceding month. The receiver shall furnish supplemental schedules and information
if required by the court.

Practice Book 1998, § 21-13

§ 21-13. Semiannual Summary of Orders

Every receiver shall, on the first Tuesdays of April and October of each year, file a summary
statement of all orders made in said cause during the six months preceding, and the doings
thereunder. The clerk shall refer the statement to the judge holding the term or session then
pending, or held next thereafter, who shall, upon examination of the same, make such further
orders in said cause as are deemed necessary, and may direct that the cause be placed on the
short calendar for an order approving the statement.

Practice Book 1998, § 21-14

8§ 21-14. Semiannual Accounts

Every receiver upon an estate which has been in process of settlement more than four months
(except receivers of state banks and trust companies) shall during the first week of April and
October of each year sign, swear to and file with the court a full and detailed account of the
condition and prospects of the estate as of the close of the next preceding month, including
therein a statement of realization and liquidation. The receiver shall furnish supplemental
schedules and information if required by the court. The receiver shall cause a motion for the
approval of the report to be placed on the short calendar.

Practice Book 1998, § 21-15
§ 21-15. Orders in Chambers
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Whenever any judge shall have appointed a receiver in chambers, all applications for orders in
said proceeding made out of court shall, except in the case of such judge's absence from the state,
the judge's disability or a request in writing to the contrary, be made to such judge.

Practice Book 1998, § 21-16

§ 21-16. Duty of Clerks

The clerks shall see that these rules are enforced and shall promptly report any violations thereof
to the court.

Practice Book 1998, § 21-17

§ 21-17. Removal of Receivers

Receivers may be removed at any time, at the pleasure of the court by which they were appointed
or, if such court is not in session, by a judge thereof; and, if any receiver is removed or declines
to act or dies, the court that appointed the receiver, or, if such court is not in session, a judge
thereof, may fill the vacancy. (See General Statutes § 52-513 and annotations.)

Practice Book 1998, § 21-18
§ 21-18. Ancillary Receivers
These rules, so far as applicable, shall govern the appointment and duties of ancillary receivers.

Practice Book 1998, § 21-19
8§ 21-19. Receiver of Rents--Applicability of Previous Sections
Sections 21-1 through 21-15 shall not apply to receivers of rents.

Practice Book 1998, § 21-20

§ 21-20. Receiver of Rents--Appointment

Every application for the appointment of a receiver of rents shall be made in or ancillary to a
civil action and may be made either to the court before which such action is pending or, when the
court is not in actual session, to a judge in chambers. The court or judge may examine the
plaintiff or plaintiff's attorney and may thereupon appoint a receiver of rents. Notice of the
hearing should be given when practical but such appointment may be made without notice if
sufficient cause appears.

Practice Book 1998, § 21-21

§ 21-21. Receiver of Rents--Bond

No such appointment shall become effective until the receiver shall have filed a bond in such
amount as shall have been fixed at the time of appointment or until said bond shall have been
approved by the judge or clerk of the court in which the action is pending; provided that no bond
need be required of a bank or trust company. The condition of bonds of such receivers shall be
substantially in the following form:

The condition of this obligation is such that, whereas the above named A has by (court or
judge) been appointed, in an action brought by X against Y, to be receiver of rents of property
located in the town of and described as (describe generally, e.g., No. 93
Maple Street):

Now, therefore, if said A shall well and truly perform his or her duties under such appointment,
then this obligation shall be void, otherwise in full force and effect.
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Practice Book 1998, § 21-22
8 21-22. Receiver of Rents--Discharge
Any party in interest may at any time move for the discharge of the receiver.

Practice Book 1998, § 21-23

§ 21-23. Receiver of Rents--Orders

The court in which the action is pending, or the appointing judge, may make such orders for the
governance of the receiver as circumstances require. The judge shall certify any order passed by
the judge in chambers to the court in which the action may be pending.

Practice Book 1998, § 21-24

§ 21-24. Receiver of Rents--Reports
Such receivers shall file written reports quarterly and at such other times as may be required.
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DELAWARE

8 Del.C. § 291

8 291. Receivers for insolvent corporations; appointment and powers

Whenever a corporation shall be insolvent, the Court of Chancery, on the application of any
creditor or stockholder thereof, may, at any time, appoint 1 or more persons to be receivers of
and for the corporation, to take charge of its assets, estate, effects, business and affairs, and to
collect the outstanding debts, claims, and property due and belonging to the corporation, with
power to prosecute and defend, in the name of the corporation or otherwise, all claims or suits, to
appoint an agent or agents under them, and to do all other acts which might be done by the
corporation and which may be necessary or proper. The powers of the receivers shall be such and
shall continue so long as the Court shall deem necessary.

8 Del.C. § 292

§ 292. Title to property; filing order of appointment; exception

(a) Trustees or receivers appointed by the Court of Chancery of and for any corporation, and
their respective survivors and successors, shall, upon their appointment and qualification or upon
the death, resignation or discharge of any co-trustee or co-receiver, be vested by operation of law
and without any act or deed, with the title of the corporation to all of its property, real, personal
or mixed of whatsoever nature, kind, class or description, and wheresoever situate, except real
estate situate outside this State.

(b) Trustees or receivers appointed by the Court of Chancery shall, within 20 days from the date
of their qualification, file in the office of the recorder in each county in this State, in which any
real estate belonging to the corporation may be situated, a certified copy of the order of their
appointment and evidence of their qualification.

(c) This section shall not apply to receivers appointed pendente lite.

8 Del.C. § 293

8§ 293. Notices to stockholders and creditors

All notices required to be given to stockholders and creditors in any action in which a receiver or
trustee for a corporation was appointed shall be given by the Register in Chancery, unless
otherwise ordered by the Court of Chancery.

8 Del.C. § 294

8 294. Receivers or trustees; inventory; list of debts and report

Trustees or receivers shall, as soon as convenient, file in the office of the Register in Chancery of
the county in which the proceeding is pending, a full and complete itemized inventory of all the
assets of the corporation which shall show their nature and probable value, and an account of all
debts due from and to it, as nearly as the same can be ascertained. They shall make a report to the
Court of their proceedings, whenever and as often as the Court shall direct.

8 Del.C. § 295

8§ 295. Creditors' proofs of claims; when barred; notice

All creditors shall make proof under oath of their respective claims against the corporation, and
cause the same to be filed in the office of the Register in Chancery of the county in which the
proceeding is pending within the time fixed by and in accordance with the procedure established
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by the rules of the Court of Chancery. All creditors and claimants failing to do so, within the
time limited by this section, or the time prescribed by the order of the Court, may, by direction of
the Court, be barred from participating in the distribution of the assets of the corporation. The
Court may also prescribe what notice, by publication or otherwise, shall be given to the creditors
of the time fixed for the filing and making proof of claims.

8 Del.C. § 296

8§ 296. Adjudication of claims; appeal

(a) The Register in Chancery, immediately upon the expiration of the time fixed for the filing of
claims, in compliance with § 295 of this title, shall notify the trustee or receiver of the filing of
the claims, and the trustee or receiver, within 30 days after receiving the notice, shall inspect the
claims, and if the trustee or receiver or any creditor shall not be satisfied with the validity or
correctness of the same, or any of them, the trustee or receiver shall forthwith notify the creditors
whose claims are disputed of such trustee's or receiver's decision. The trustee or receiver shall
require all creditors whose claims are disputed to submit themselves to such examination in
relation to their claims as the trustee or receiver shall direct, and the creditors shall produce such
books and papers relating to their claims as shall be required. The trustee or receiver shall have
power to examine, under oath or affirmation, all witnesses produced before such trustee or
receiver touching the claims, and shall pass upon and allow or disallow the claims, or any part
thereof, and notify the claimants of such trustee's or receiver's determination.

(b) Every creditor or claimant who shall have received notice from the receiver or trustee that
such creditor's or claimant's claim has been disallowed in whole or in part may appeal to the
Court of Chancery within 30 days thereafter. The Court, after hearing, shall determine the rights
of the parties.

8 Del.C. § 297

8 297. Sale of perishable or deteriorating property

Whenever the property of a corporation is at the time of the appointment of a receiver or trustee
encumbered with liens of any character, and the validity, extent or legality of any lien is disputed
or brought in question, and the property of the corporation is of a character which will deteriorate
in value pending the litigation respecting the lien, the Court of Chancery may order the receiver
or trustee to sell the property of the corporation, clear of all encumbrances, at public or private
sale, for the best price that can be obtained therefor, and pay the net proceeds arising from the
sale thereof after deducting the costs of the sale into the Court, there to remain subject to the
order of the Court, and to be disposed of as the Court shall direct.

8 Del.C. § 298

§ 298. Compensation, costs and expenses of receiver or trustee

The Court of Chancery, before making distribution of the assets of a corporation among the
creditors or stockholders thereof, shall allow a reasonable compensation to the receiver or trustee
for such receiver's or trustee's services, and the costs and expenses incurred in and about the
execution of such receiver's or trustee's trust, and the costs of the proceedings in the Court, to be
first paid out of the assets.

8 Del.C. § 299
8§ 299. Substitution of trustee or receiver as party; abatement of actions

57


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000005&cite=DESTT8S295&originatingDoc=NCE6E07D1B85511DB8E46AD894CF6FAAB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)

A trustee or receiver, upon application by such receiver or trustee in the court in which any suit
is pending, shall be substituted as party plaintiff in the place of the corporation in any suit or
proceeding which was so pending at the time of such receiver's or trustee's appointment. No
action against a trustee or receiver of a corporation shall abate by reason of such receiver's or
trustee's death, but, upon suggestion of the facts on the record, shall be continued against such
receiver's or trustee's successor or against the corporation in case no new trustee or receiver is
appointed.

8 Del.C. § 300

8 300. Employee’s lien for wages when corporation insolvent

Whenever any corporation of this State, or any foreign corporation doing business in this State,
shall become insolvent, the employees doing labor or service of whatever character in the regular
employ of the corporation, shall have a lien upon the assets thereof for the amount of the wages
due to them, not exceeding 2 months' wages respectively, which shall be paid prior to any other
debt or debts of the corporation. The word “employee” shall not be construed to include any of
the officers of the corporation.

8 Del.C. § 301

§ 301. Discontinuance of liquidation

The liquidation of the assets and business of an insolvent corporation may be discontinued at any
time during the liquidation proceedings when it is established that cause for liquidation no longer
exists. In such event the Court of Chancery in its discretion, and subject to such condition as it
may deem appropriate, may dismiss the proceedings and direct the receiver or trustee to redeliver
to the corporation all of its remaining property and assets.

8 Del.C. § 302

§ 302. Compromise or arrangement between corporation and creditors or stockholders

(@) Whenever the provision permitted by § 102(b)(2) of this title is included in the original
certificate of incorporation of any corporation, all persons who become creditors or stockholders
thereof shall be deemed to have become such creditors or stockholders subject in all respects to
that provision and the same shall be absolutely binding upon them. Whenever that provision is
inserted in the certificate of incorporation of any such corporation by an amendment of its
certificate all persons who become creditors or stockholders of such corporation after such
amendment shall be deemed to have become such creditors or stockholders subject in all respects
to that provision and the same shall be absolutely binding upon them.

(b) The Court of Chancery may administer and enforce any compromise or arrangement made
pursuant to the provision contained in § 102(b)(2) of this title and may restrain, pendente lite, all
actions and proceedings against any corporation with respect to which the Court shall have
begun the administration and enforcement of that provision and may appoint a temporary
receiver for such corporation and may grant the receiver such powers as it deems proper, and
may make and enforce such rules as it deems necessary for the exercise of such jurisdiction.

8 Del.C. § 303

8 303. Proceeding under the Federal Bankruptcy Code of the United States; effectuation

(@) Any corporation of this State, an order for relief with respect to which has been entered
pursuant to the Federal Bankruptcy Code, 11 U.S.C.A. § 101 et seq., or any successor statute,
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may put into effect and carry out any decrees and orders of the court or judge in such bankruptcy
proceeding and may take any corporate action provided or directed by such decrees and orders,
without further action by its directors or stockholders. Such power and authority may be
exercised, and such corporate action may be taken, as may be directed by such decrees or orders,
by the trustee or trustees of such corporation appointed or elected in the bankruptcy proceeding
(or a majority thereof), or if none be appointed or elected and acting, by designated officers of
the corporation, or by a representative appointed by the court or judge, with like effect as if
exercised and taken by unanimous action of the directors and stockholders of the corporation.

(b) Such corporation may, in the manner provided in subsection (a) of this section, but without
limiting the generality or effect of the foregoing, alter, amend or repeal its bylaws; constitute or
reconstitute and classify or reclassify its board of directors, and name, constitute or appoint
directors and officers in place of or in addition to all or some of the directors or officers then in
office; amend its certificate of incorporation, and make any change in its capital or capital stock,
or any other amendment, change, or alteration, or provision, authorized by this chapter; be
dissolved, transfer all or part of its assets, merge or consolidate as permitted by this chapter, in
which case, however, no stockholder shall have any statutory right of appraisal of such
stockholder's stock; change the location of its registered office, change its registered agent, and
remove or appoint any agent to receive service of process; authorize and fix the terms, manner
and conditions of, the issuance of bonds, debentures or other obligations, whether or not
convertible into stock of any class, or bearing warrants or other evidences of optional rights to
purchase or subscribe for stock of any class; or lease its property and franchises to any
corporation, if permitted by law.

(c) A certificate of any amendment, change or alteration, or of dissolution, or any agreement of
merger or consolidation, made by such corporation pursuant to the foregoing provisions, shall be
filed with the Secretary of State in accordance with § 103of this title, and, subject to § 103(d) of
this title, shall thereupon become effective in accordance with its terms and the provisions
hereof. Such certificate, agreement of merger or other instrument shall be made, executed and
acknowledged, as may be directed by such decrees or orders, by the trustee or trustees appointed
or elected in the bankruptcy proceeding (or a majority thereof), or, if none be appointed or
elected and acting, by the officers of the corporation, or by a representative appointed by the
court or judge, and shall certify that provision for the making of such certificate, agreement or
instrument is contained in a decree or order of a court or judge having jurisdiction of a
proceeding under such Federal Bankruptcy Code or successor statute.

(d) This section shall cease to apply to such corporation upon the entry of a final decree in the
bankruptcy proceeding closing the case and discharging the trustee or trustees, if any; provided
however, that the closing of a case and discharge of trustee or trustees, if any, will not affect the
validity of any act previously performed pursuant to subsections (a) through (c) of this section.
(e) On filing any certificate, agreement, report or other paper made or executed pursuant to this
section, there shall be paid to the Secretary of State for the use of the State the same fees as are
payable by corporations not in bankruptcy upon the filing of like certificates, agreements, reports
or other papers.

8 Del.C. § 279

8 279. Trustees or receivers for dissolved corporations; appointment; powers; duties

When any corporation organized under this chapter shall be dissolved in any manner whatever,
the Court of Chancery, on application of any creditor, stockholder or director of the corporation,
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or any other person who shows good cause therefor, at any time, may either appoint 1 or more of
the directors of the corporation to be trustees, or appoint 1 or more persons to be receivers, of
and for the corporation, to take charge of the corporation's property, and to collect the debts and
property due and belonging to the corporation, with power to prosecute and defend, in the name
of the corporation, or otherwise, all such suits as may be necessary or proper for the purposes
aforesaid, and to appoint an agent or agents under them, and to do all other acts which might be
done by the corporation, if in being, that may be necessary for the final settlement of the
unfinished business of the corporation. The powers of the trustees or receivers may be continued
as long as the Court of Chancery shall think necessary for the purposes aforesaid.
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FLORIDA

Rule 1.620. Receivers

(@) Notice. The provisions of rule 1.610as to notice shall apply to applications for the
appointment of receivers.

(b) Report. Every receiver shall file in the clerk’s office a true and complete inventory under oath
of the property coming under the receiver'scontrol or possession under the
receiver's appointment within 20 days after appointment. Every 3 months unless the court
otherwise orders, the receiver shall file in the same office an inventory and account under oath of
any additional property or effects which the receiver has discovered or which shall have come to
the receiver's hands since appointment, and of the amount remaining in the hands of or invested
by the receiver, and of the manner in which the same is secured or invested, stating the balance
due from or to the receiver at the time of rendering the last account and the receipts and
expenditures since that time. When a receiver neglects to file the inventory and account, the
court shall enter an order requiring the receiver to file such inventory and account and to pay out
of the receiver's own funds the expenses of the order and the proceedings thereon within not
more than 20 days after being served with a copy of such order.

(c) Bond. The court may grant leave to put the bond of the receiver in suit against the sureties
without notice to the sureties of the application for such leave.
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GEORGIA

Ga. Code Ann., § 9-8-1

§ 9-8-1. Grounds for appointment

When any fund or property is in litigation and the rights of either or both parties cannot
otherwise be fully protected or when there is a fund or property having no one to manage it, a
receiver of the same may be appointed by the judge of the superior court having jurisdiction
thereof.

Ga. Code Ann., § 9-8-2

8§ 9-8-2. Protection of property in danger of destruction and loss

Equity may appoint receivers to take possession of and protect trust or joint property and funds
whenever the danger of destruction and loss shall require such interference.

Ga. Code Ann., § 9-8-3

§ 9-8-3. Appointment, in order to protect assets of debtor; notice; discretion as to terms
Equity may appoint a receiver to take possession of and hold, subject to the direction of the
court, any assets charged with the payment of debts where there is manifest danger of loss,
destruction, or material injury to those interested. Under extraordinary circumstances, a receiver
may be appointed before and without notice to the trustee or other person having charge of the
assets. The terms on which a receiver is appointed shall be in the discretion of the court.

Ga. Code Ann., §9-8-4

8 9-8-4. Power of appointment to be cautiously exercised

The power of appointing receivers should be prudently and cautiously exercised and except in
clear and urgent cases should not be resorted to.

Ga. Code Ann., 8§ 9-8-5

8§ 9-8-5. Intervention in equitable proceedings

Where property has been placed in the hands of a receiver, all persons properly seeking to assert
equitable remedies against such assets shall become parties to the case by intervention and shall
prosecute their remedies therein.

Ga. Code Ann., 8§ 9-8-6

8 9-8-6. Liens divested by receiver's sale

Persons holding liens on property in the hands of a receiver may be made parties to the case at
any time. Unless otherwise provided in the order, liens upon the property held by any parties to
the record, shall be dissolved by the receiver's sale and transferred to the funds arising from the
sale of the property.

Ga. Code Ann., § 9-8-7

§ 9-8-7. When fund may be invested

The presiding judge, in his discretion under the law, may order any funds, in the hands of a
receiver or any other officer of court, while awaiting the termination of protracted litigation, to
be invested as provided in the case of executors and administrators.
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Ga. Code Ann., § 9-8-8

8 9-8-8. Receiver as officer of court; removal of receiver

(@) The receiver is an officer and servant of the court appointing him, is responsible to no other
tribunal than the court, and must in all things obey its direction.

(b) The receiver shall discharge his trust according to the orders or decrees of the court
appointing him. He is at all times subject to its orders and may be brought to account and
removed at its pleasure.

Ga. Code Ann., § 9-8-9

§ 9-8-9. Returns, how made

Receivers of corporations shall be amenable to and shall make their returns to the superior court
of the county where they reside at the time of the appointment.

Ga. Code Ann., § 9-8-10

§ 9-8-10. Bonds required in discretion of court

The judge of the superior court, in his discretion, may require a receiver to give bond conditioned
for the faithful discharge of the trust reposed. If bond is so required, the judge shall fix the
amount thereof and shall determine the sufficiency of the security. The judge shall also regulate
the compensation paid to the receiver.

Ga. Code Ann., § 9-8-11

8 9-8-11. Receiver liable for money in bank, when

Where funds are in the hands of a receiver pending a final disposition, the receiver may deposit
the funds into a bank or trust company which is insured by the Federal Deposit Insurance
Corporation, Federal Savings and Loan Insurance Corporation, or successor entities. If the
receiver fails to utilize such an insured bank or trust company, he shall be personally liable for
any resulting loss.

Ga. Code Ann., § 9-8-12
8§ 9-8-12. Garnishment of receivers
A receiver shall not be subject to the process of garnishment.

Ga. Code Ann., § 9-8-13

8 9-8-13. Receiver's and attorney’s fees

(@) In all cases where a receiver is appointed under the laws of this state to take charge of the
assets of any person, firm, or corporation and a fund is brought into court for distribution, the
court having jurisdiction thereof shall award to counsel filing the petition and representing the
moving creditor or creditors, out of the fund, no greater sum as fees for services rendered in
filing the petition and bringing the fund into court than the services are actually worth, taking as
a basis therefor the amount represented by the counsel in the original petition and the assets
brought into the hands of the receiver by the services of counsel not including the assets turned
over to the receiver by defendants under order of the court.

(b) In all cases where a receiver is appointed to take charge of the assets of any person, firm, or
corporation, the court having jurisdiction thereof shall award to the receiver as full compensation
for his services, out of the fund coming into his hands, not more than 8 percent of the first
$1,000.00, 4 percent of the excess up to $5,000.00, 3 percent of the amount above $5,000.00 and
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not exceeding $10,000.00, and 2 percent of all sums over $10,000.00. Where the business of an
insolvent person, firm, or corporation is continued and conducted by a receiver, the judge may
allow such compensation as may be reasonable for such services in lieu of commissions, not
exceeding the compensation paid by persons in the usual and regular conduct of such business.
(c) In all cases, the presiding judge or other competent tribunal shall allow such compensation to
the attorney or attorneys filing the original petition and to the receiver or receivers appointed
thereunder as their services are reasonably worth.

Ga. Code Ann., § 9-8-14

§ 9-8-14. Expenses of giving bond allowable

(a) Receivers who are required by law to give bond as such who have given as security on such
bonds one or more guaranty companies, surety companies, fidelity insurance companies, or
fidelity and deposit companies, as authorized by law, may include as part of their lawful
expenses or costs of administration such reasonable sum or sums paid to the company or
companies for the suretyship not exceeding 1 percent per annum on the amount of the bond as
the court, judge, or other officer by whom they were appointed allows.

(b) Any court, judge, or other officer whose duty it is to pass upon the account of any person or
corporation required to execute a bond with surety or sureties, whenever the person or
corporation has given any such company or companies as security as provided in subsection (a)
of this Code section, shall allow in the settlement of the account a reasonable sum for the
expenses and premiums incurred in securing the surety, not exceeding the amounts specified in
the subsection.
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IDAHO

I.C. §8-601

8§ 8-601. Grounds for appointment

A receiver may be appointed by the court in which an action is pending or has passed to
judgment, or by the judge thereof:

1. In an action by a vendor to vacate a fraudulent purchase of property, or by a creditor to subject
any property or fund to his claim, or between partners or others jointly owning or jointly
interested in any property or fund, on the application of the plaintiff or of any party whose right
to, or interest in, the property, or fund, or the proceeds thereof, is probable, and where it is shown
that the property or fund is in danger of being lost, removed or materially injured.

2. In an action by a mortgagee for the foreclosure of his mortgage and sale of the mortgaged
property, where it appears that the mortgaged property is in danger of being lost, removed or
materially injured, or that the condition of the mortgage has not been performed, and that the
property is probably insufficient to discharge the mortgage debt.

3. After judgment to carry the judgment into effect.

4. After judgment to dispose of the property according to the judgment, or to preserve it during
the pendency of an appeal, or in proceedings in aid of execution, when an execution has been
returned unsatisfied, or when the judgment debtor refuses to apply his property in satisfaction of
the judgment.

5. In the case where a corporation has been dissolved, or is insolvent, or in imminent danger of
insolvency, or has forfeited its corporate rights.

5-A. A receiver for an irrigation district may be appointed in an action brought by bondholders
or other creditors, water users, and/or land owners of such irrigation district, where it is made to
appear to the satisfaction of the court that such irrigation district has failed to elect its officers, or
such officers have failed to qualify or are not acting, or such district has ceased to function, or
has been abandoned, or is insolvent, or is in imminent danger of insolvency, or is being grossly
mismanaged, or has been or ought to be dissolved, and there are rights or properties of such
irrigation district which are threatened to become lost or dissipated, that should be preserved for
the benefit of its creditors or other parties of interest in such irrigation district.

6. In all other cases where receivers have heretofore been appointed by the usages of courts of

equity.

I.C. § 8-601A

8 8-601A. Additional grounds for appointment of receivers

(1) At any time after the filing for record of a notice of default and election to sell real property
under a power of sale contained in a deed of trust, in accordance with the provisions of section
45-1505(3), Idaho Code, the trustee or beneficiary of the deed of trust may apply to the district
court for the county in which the property or any part of the property is located for the
appointment of a receiver of such property and of any personal property subject to the deed of
trust or to related security documents.

(2) A receiver may be appointed, pursuant to the provisions of subsection (1) of this section, or
of section 8-601, Idaho Code, where it appears that personal property subject to the deed of trust
or mortgage, or to related security documents, is in danger of being lost, removed, concealed,
materially injured or destroyed, that real property subject to the deed of trust or mortgage is in
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danger of substantial waste or that the income therefrom is in danger of being lost, or that the
property is or may become insufficient to discharge the debt which it secures.

I.C. § 8-602

8§ 8-602. Appointment upon dissolution of corporation

Upon the dissolution of any corporation the district court of the county in which the corporation
carries on its business or has its principal place of business, on application of any creditor of the
corporation, or of any member or stockholder thereof, may appoint one (1) or more persons to be
receivers or trustees of the corporation, to take charge of the estate and effects thereof, and to
collect the debts and property due and belonging to the corporation, and to pay the outstanding
debts thereof, and to divide the moneys and other property that shall remain over, among the
stockholders or members.

I.C. § 8-603

§ 8-603. Who may be appointed--Undertaking upon ex parte appointment--Additional
undertaking

No party, or attorney, or person interested in an action, can be appointed receiver therein,
without the written consent of the parties filed with the clerk. If a receiver be appointed upon an
ex parte application, the court, before making the order, may require from the applicant an
undertaking, with sufficient sureties, in an amount to be fixed by the court, to the effect that the
applicant will pay to the defendant all damages he may sustain by reason of the appointment of
such receiver and the entry by him upon his duties, in case the applicant shall have procured such
appointment wrongfully, maliciously or without sufficient cause; and the court may, in its
discretion, at any time after said appointment, require an additional undertaking.

I.C. § 8-604

§ 8-604. Oath and bond of receiver

Before entering upon his duties the receiver must be sworn to perform them faithfully, and with
one (1) or more sureties, approved by the court or judge, execute an undertaking, to such person
and in such sum as the court or judge may direct, to the effect that he will faithfully discharge the
duties of receiver in the action, and obey the orders of the court therein.

I.C. § 8-605

8 8-605. Powers of receiver

The receiver has, under the control of the court, power to bring and defend actions in his own
name, as receiver; to take and keep possession of the property, to receive rents, collect debts, to
compound for and compromise the same, to make transfers, and generally to do such acts
respecting the property as the court may authorize.

I.C. § 8-606

§ 8-606. Investment of funds

Funds in the hands of a receiver may be invested upon interest, by order of the court; but no such
order can be made except upon the consent of all the parties to the action.
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ILLINOIS

735 ILCS 5/2-415

5/2-415. Appointment of and actions against receivers

§ 2-415. Appointment of and actions against receivers. (a) Before any receiver shall be appointed
the party making the application shall give bond to the adverse party in such penalty as the court
may order and with security to be approved by the court conditioned to pay all damages
including reasonable attorney's fees sustained by reason of the appointment and acts of such
receiver, in case the appointment of such receiver is revoked or set aside. Bond need not be
required, when for good cause shown, and upon notice and full hearing, the court is of the
opinion that a receiver ought to be appointed without such bond.

(b) On an application for the appointment of a receiver, the court may, in lieu of appointing a
receiver, permit the party in possession to retain such possession upon giving bond with such
penalty and with such security and upon such condition as the court may order and approve; and
the court may remove a receiver and restore the property to the possession of the party from
whom it was taken upon the giving of a like bond.

(c) Every receiver of any property appointed by any court of this State may be sued in respect of
any act or transaction of the receiver in carrying on the business connected with the property,
without the previous leave of the court in which the receiver was appointed; but the action shall
be subject to the jurisdiction of the court in which the receiver was appointed, so far as the same
IS necessary to the ends of justice.
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INDIANA

IC 32-30-5-1
32-30-5-1 Appointment; cases where authorized
Sec. 1. A receiver may be appointed by the court in the following cases:
(1) In an action by a vendor to vacate a fraudulent purchase of property or by a creditor to
subject any property or fund to the creditor's claim.
(2) In actions between partners or persons jointly interested in any property or fund.
(3) In all actions when it is shown that the property, fund or rent, and profits in controversy are in
danger of being lost, removed, or materially injured.
(4) In actions in which a mortgagee seeks to foreclose a mortgage. However, upon motion by the
mortgagee, the court shall appoint a receiver if, at the time the motion is filed, the property is not
occupied by the owner as the owner's principal residence and:
(A) it appears that the property is in danger of being lost, removed, or materially injured;
(B) it appears that the property may not be sufficient to discharge the mortgaged debt;
(C) either the mortgagor or the owner of the property has agreed in the mortgage or in
some other writing to the appointment of a receiver;
(D) a person not personally liable for the debt secured by the mortgage has, or is entitled
to, possession of all or a portion of the property;
(E) the owner of the property is not personally liable for the debt secured by the
mortgage; or
(F) all or any portion of the property is being, or is intended to be, leased for any purpose.
(5) When a corporation:
(A) has been dissolved;
(B) is insolvent;
(C) is in imminent danger of insolvency; or
(D) has forfeited its corporate rights.
(6) To protect or preserve, during the time allowed for redemption, any real estate or interest in
real estate sold on execution or order of sale, and to secure rents and profits to the person entitled
to the rents and profits.
(7) In other cases as may be provided by law or where, in the discretion of the court, it may be
necessary to secure ample justice to the parties.

IC 32-30-5-2

32-30-5-2 Persons ineligible for appointment
Sec. 2. A court may not appoint:

(1) a party;

(2) an attorney representing a party; or

(3) another person interested in an action;

as a receiver in that action.

IC 32-30-5-3

32-30-5-3 Oath of office; undertaking

Sec. 3. Before beginning duties as a receiver, the receiver must:
(1) swear to perform the duties of a receiver faithfully; and
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(2) with one (1) or more sureties approved by the court or judge, execute a written undertaking,
payable to such person as the court or the judge directs, to the effect that the receiver will:

(A) faithfully discharge the duties of receiver in the action; and

(B) obey the orders of the court or judge.

IC 32-30-5-4

32-30-5-4 Possession of money; order of court; security

Sec. 4. If it is admitted by the pleading or examination of a party that the party has in the party's
possession or under the party's control any money or other thing capable of delivery, which:

(1) is the subject of the litigation;

(2) is held by the party as trustee for another party; or

(3) belongs or is due to another party;

the court or the judge may order the money or thing to be deposited in court or with the clerk, or
delivered to the other party, with or without security, subject to the further order of the court or
the judge.

IC 32-30-5-5

32-30-5-5 Order of court; contempt; deposit by sheriff

Sec. 5. If:

(1) in the exercise of its authority, a court or judge has ordered the deposit or delivery of money
or another thing; and

(2) the order is disobeyed,;

the court or the judge, besides punishing the disobedience as contempt, may make an order
requiring the sheriff to take the money or thing and deposit it or deliver it in conformity with the
direction of the court or judge.

IC 32-30-5-6

32-30-5-6 Loans; consent

Sec. 6. Money deposited or paid into court or with the clerk in an action may not be loaned out
unless consent is obtained from all parties having an interest in or making claim to the money.

IC 32-30-5-7

32-30-5-7 Powers and duties

Sec. 7. The receiver may, under control of the court or the judge:

(1) bring and defend actions;

(2) take and keep possession of the property;

(3) receive rents;

(4) collect debts; and

(5) sell property;

in the receiver's own name, and generally do other acts respecting the property as the court or
judge may authorize.

IC 32-30-5-9

32-30-5-9 Appointment; appearance; notice; affidavit

Sec. 9. Receivers may not be appointed in any case until the adverse party has appeared or has
had reasonable notice of the application for the appointment, except upon sufficient cause shown
by affidavit.
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IC 32-30-5-10

32-30-5-10 Appeal to supreme court

Sec. 10. (a) In all cases commenced or pending in any Indiana court in which a receiver may be
appointed or refused, the party aggrieved may, within ten (10) days after the court's decision,
appeal the court's decision to the supreme court without awaiting the final determination of the
case.

(b) In cases where a receiver will be or has been appointed, upon the appellant filing of an appeal
bond:

(1) with sufficient surety;

(2) in the same amount as was required of the receiver; and

(3) conditioned for the due prosecution of the appeal and the payment of all costs or damages
that may accrue to any officer or person because of the appeal;

the authority of the receiver shall be suspended until the final determination of the appeal.

IC 32-30-5-11

32-30-5-11 Information required; proof of appointment unnecessary

Sec. 11. In any suit or action by a receiver appointed by any court of record in Indiana, it is only
necessary for the receiver, in the receiver's complaint or pleading, to state:

(1) the court;

(2) the cause of action in which the receiver was appointed; and

(3) the date on which the receiver was appointed.

Proof of the appointment is not required on the trial of the cause unless the appointment is
specially denied, in addition to the general denial filed in the cause.

IC 32-30-5-12

32-30-5-12 Record book

Sec. 12. The clerk of the court of each county shall keep a record book suitable to enter and
record statements of assets and liabilities.

IC 32-30-5-13

32-30-5-13 Claims against assets; filing

Sec. 13. All claims against the assets in the hands of the receiver that are filed with the receiver
shall be filed by the receiver with the clerk of the court in which the receivership is pending. The
clerk shall record the claims with the statements under this chapter, resulting in a complete
record of the assets and liabilities of the receivership.

IC 32-30-5-14

32-30-5-14 Filing of account or report required

Sec. 14. In all receiverships pending or begun in any court, the receiver, within the time as may
be fixed by an order of the court in which the receivership is pending, shall file with the court an
account or report in partial or final settlement of the liquidation or receivership proceedings.

IC 32-30-5-15

32-30-5-15 Contents of account or report
Sec. 15. The account or report required by section 14 of this chapter must set forth all:
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(1) receipts and disbursements to the date of the accounting; and
(2) other appropriate information relative to the:

(A) administration of the receivership;

(B) liquidation of the receivership; and

(C) declaration and payment of dividends.

IC 32-30-5-16

32-30-5-16 Petition for order requiring filing of account

Sec. 16. If an account is not filed within one (1) year after the date when the receiver took
possession of the assets and effects of the receivership, any party interested may petition the
court for an order requiring the filing of an account.

IC 32-30-5-17

32-30-5-17 Notice of hearing on account or report

Sec. 17. (a) Except as provided in subsection (d), upon the filing of an account or report, the
clerk of the court in which the receivership is pending shall give notice of the date on which the
account or report is to be heard and determined by the court.

(b) The clerk shall give the notice required by subsection (a) by publication, once each week for
three (3) successive weeks in two (2) newspapers of general circulation published or circulated
within the county.

(c) The date in the notice on which the account or report is to be heard and determined by the
court shall be fixed not less than thirty (30) days after the date of the filing of the account or
report.

(d) Publication is not required under this section if the receivership is ancillary to a mortgage
foreclosure.

IC 32-30-5-18

32-30-5-18 Objections or exceptions

Sec. 18. (a) During the thirty (30) day period referred to in section 17 of this chapter, any
creditor, shareholder, or other interested party may file objections or exceptions in writing to the
account or report.

(b) Any objections or exceptions to the matters and things contained in an account or report and
to the receiver's acts reported in the report or account that are not filed within the thirty (30) day
period referred to in section 17 of this chapter are forever barred for all purposes.

IC 32-30-5-19

32-30-5-19 Hearing on account or report

Sec. 19. At the expiration of the thirty (30) day period referred to in section 17 of this chapter,
the court shall, without delay:

(1) proceed with the hearing and determination of the objections or exceptions;

(2) pass upon the account or report;

(3) order the payment of a partial or final dividend; and

(4) make other appropriate orders.

IC 32-30-5-20
32-30-5-20 Approval of partial account or report
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Sec. 20. The court's approval of a receiver's partial account or report, as provided insection 14 of
this chapter, releases and discharges the receiver and the surety on the receiver's bond for all
matters and things related to or contained in the partial account or report.

IC 32-30-5-21

32-30-5-21 Approval of final account or report and performance and compliance with
court order

Sec. 21. Upon the:

(1) court's approval of the receiver's final account or report, as provided in section 14 of this
chapter; and

(2) receiver's performance and compliance with the court's order made on the final report;

the receiver and the surety on the receiver's bond shall be fully and finally discharged and the
court shall declare the receivership estate finally settled and closed subject to the right of appeal
of the receiver or any creditor, shareholder, or other interested party who has filed objections or
exceptions as provided in section 18 of this chapter.

IC 32-30-5-22

32-30-5-22 Entitlement to change of judge or venue

Sec. 22. (a) This section applies to any action, proceeding, or matter relating to or involving a
receivership estate.

(b) Except as provided in subsections (c) and (d), a party to a proceeding described in subsection
(@) is entitled to a change of judge or a change of venue from the county for the same reasons and
upon the same terms and conditions under which a change of judge or a change of venue from
the county is allowed in any civil action.

(c) This section does not authorize a change of venue from the county:

(1) concerning expenses allowed by the court incidental to the operation, management, or
administration of the receivership estate;

(2) upon any petition or proceeding to remove a receiver; or

(3) upon the objections or exceptions to any partial or final account or report of any receiver.

(d) A change of venue is not allowed from the county of the administration of any receivership
estate, or upon any petition or proceeding to remove a receiver, or upon objections or exceptions
to a partial or final account or report of a receiver.
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IOWA

I.C.A. §680.1

680.1. Appointment

On the petition of either party to a civil action or proceeding, wherein the party shows that the
party has a probable right to, or interest in, any property which is the subject of the controversy,
and that such property, or its rents or profits, are in danger of being lost or materially injured or
impaired, and on such notice to the adverse party as the court shall prescribe, the court, if
satisfied that the interests of one or both parties will be thereby promoted, and the substantial
rights of neither unduly infringed, may appoint a receiver to take charge of and control such
property under its direction during the pendency of the action, and may order and coerce the
delivery of it to the receiver.

I.C.A. 8680.2

680.2. Permissible proofs

Upon the hearing of the application, affidavits, and such other proof as the court or judge
permits, may be introduced, and upon the whole case such order made as will be for the best
interest of all parties concerned.

I.C.A. 8680.3

680.3. Oath and bond

Before entering upon the discharge of the receiver's duties, the receiver must be sworn faithfully
to discharge the trust to the best of the receiver's ability, and must also file with the clerk a bond
with sureties, to be approved by the clerk, in a penalty to be fixed by the court, and conditioned
for the faithful discharge of the receiver's duties, and that the receiver will obey the orders of the
court in respect thereto.

I.C.A. 86804

680.4. Powers

Subject to the control of the court, a receiver has power to bring and defend actions, to take and
keep possession of property, to collect debts, to receive the rents and profits of real property, and,
generally, to do such acts in respect to the property committed to the receiver as may be
authorized by law or ordered by the court.

I.C.A. §680.5

680.5. Priority of liens

Persons having liens upon the property placed in the hands of a receiver shall, if there is a contest
as to their priority, submit them to the court for determination.

I.C.A. 8680.6

680.6. Taxes as prior claim--nonnecessity to file

When the assets of any corporation, partnership, or person shall be placed in the hands of a
receiver, all taxes against said corporation, partnership, or person, whether levied under the laws
of the state or ordinances of municipal corporations, shall be entitled to priority and be first paid
in full by the receiver and claims therefor need not be filed with said receiver.
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I.C.A. §680.7

680.7. Claims entitled to priority

When the property of any person, partnership, company, or corporation has been placed in the
hands of a receiver for distribution, after the payment of all costs the following claims shall be
entitled to priority of payment in the order named:

1. Taxes or other debts entitled to preference under the laws of the United States.

2. Debts due or taxes assessed and levied for the benefit of the state, county, or other municipal
corporation in this state.

3. Debts owing to employees for labor or work performed or services rendered as provided
in section 626.69.

I.C.A.§680.8

680.8. Nonapplicability

The provisions of section 680.7 shall not apply to the receivership of state banks, as defined in
section 524.105, trust companies, or private banks. In addition, in the receivership of such state
banks and trust companies, or private banks, no preference or priority shall be allowed as is
provided in section 680.7 except for labor or wage claims as provided by statute.

I.C.A. §680.9

680.9. Legislative intent

The provisions of section 680.8 are declaratory of the intent of the legislature and of its
interpretation of the provisions of section 680.7.

I.C.A. §680.10

680.10. Discovery of assets

The court having direction or control of a receiver may, on its own motion, or on motion of the
receiver, require any person suspected of having taken wrongful possession of any of the effects
of any person, corporation, or partnership for which said receiver has been appointed, or of
having had such effects under the person's control, or any officer or agent of any such suspected
person, to appear and submit to an examination, under oath, touching such matters, and if, on
such examination, it appears that the person examined has the wrongful possession of any such
property, the court may order the delivery thereof to the receiver.

I.C.A. §680.11

680.11. Contempt

If, on being served with the order of the court requiring the person to do so, any person fails to
appear in accordance therewith, or if, having appeared, the person refuses to answer any
questions which the court thinks proper to be put to the person in the course of such examination,
or if the person fails to comply with the order of the court requiring the person to deliver any
such property or effects to the receiver, the person may be committed to the jail of the county
until the person does.

I.C.A.8628.1

628.1. Place of redemption

All redemptions made under the provisions of this chapter shall be made in the county where the
sale is had.
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I.C.A. §628.1A

628.1A. Application of this chapter

This chapter does not apply in an action to foreclose a real estate mortgage if the plaintiff has
elected foreclosure without redemption under section 654.20.

I.C.A. §628.2

628.2. When sale absolute

When real property has been levied upon, if the estate is less than a leasehold having two years
of an unexpired term, the sale is absolute, but if of a larger amount, it is redeemable as
hereinafter prescribed.

I.C.A. §628.3

628.3. Redemption by debtor

The debtor may redeem real property at any time within one year from the day of sale, and will,
in the meantime, be entitled to the possession thereof; and for the first six months thereafter such
right of redemption is exclusive. Any real property redeemed by the debtor shall thereafter be
free and clear from any liability for any unpaid portion of the judgment under which said real
property was sold.

I.C.A.§6284
628.4. Redemption prohibited
A party who has stayed execution on the judgment is not entitled to redeem.

I.C.A. §628.5

628.5. Redemption by creditors

If no redemption is made by the debtor as above provided, thereafter, and at any time within nine
months from the day of sale, said redemption may be made by a mortgagee before or after the
debt secured by the mortgage falls due, or by any creditor whose claim becomes a lien prior to
the expiration of the time allowed for such redemption.

I.C.A. §628.6

628.6. Mechanic's lien before judgment

A mechanic's lien before judgment thereon is not of such character as to entitle the holder to
redeem.

I.C.A. 8628.7

628.7. Probate creditor

The owner of a claim which has been allowed and established against the estate of a decedent
may redeem as in this chapter provided, by making application to the district court of the district
where the real estate to be redeemed is situated. Such application shall be heard after notice to
such parties as said court may direct, and shall be determined with due regard to rights of all
persons interested.

1.C.A. §628.8
628.8. Redemption by creditors from each other
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Creditors having the right of redemption may redeem from each other within the time above
limited, and in the manner herein provided.

I.C.A.§628.9

628.9. Senior creditor

When a senior creditor thus redeems from the senior creditor's junior, the senior creditor is
required to pay off only the amount of those liens which are paramount to the senior creditor's
own, with the interest and costs appertaining to those liens.

I.C.A. §628.10

628.10. Junior may prevent

The junior creditor may in all such cases prevent a redemption by the holder of the paramount
lien by paying off the lien, or by leaving with the clerk beforehand the amount necessary
therefor, and a junior judgment creditor may redeem from a senior judgment creditor.

I.C.A. §628.11

628.11. Terms

The terms of redemption, when made by a creditor, in all cases shall be the reimbursement of the
amount bid or paid by the holder of the certificate, including all costs, with interest the same as
the lien redeemed from bears on the amount of such bid or payment, from the time thereof.

I.C.A. §628.12

628.12. Mortgage not matured--interest

Where a mortgagee whose claim is not yet due is the person from whom the redemption is thus
to be made, the mortgagee shall receive on such mortgage only the amount of the principal
thereby secured, with unpaid interest thereon to the time of such redemption.

I.C.A. §628.13

628.13. By holder of title

The terms of redemption, when made by the titleholder, shall be the payment into the clerk's
office of the amount of the certificate, and all sums paid by the holder thereof in effecting
redemptions, added to the amount of the holder's own lien, or the amount the holder has credited
thereon, if less than the whole, with interest at contract rate on the certificate of sale from its
date, and upon sums so paid by way of redemption from date of payment, and upon the amount
credited on the holder's own judgment from the time of said credit, in each case including costs.
Redemption may also be made by the titleholder presenting to the clerk of the district court the
sheriff's certificate of sale properly assigned to the titleholder, whereupon the clerk of the district
court shall cancel the certificate.

I.C.A. §628.14

628.14. By junior from senior creditor

When a senior redeems from a junior creditor, the latter may, in return, redeem from the former,
and so on, as often as the land is taken from the creditor by virtue of a paramount lien.

1.C.A. §628.15
628.15. After nine months
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After the expiration of nine months from the day of sale, the creditors can no longer redeem from
each other, except as hereinafter provided.

I.C.A. §628.16

628.16. Who gets property

Unless the defendant redeems, the purchaser, or the creditor who has last redeemed prior to the
expiration of the nine months aforesaid, will hold the property absolutely.

I.C.A. §628.17

628.17. Claim extinguished

In case it is thus held by a redeeming creditor, the redeeming creditor's lien, and the claim out of
which it arose, will be held to be extinguished, unless the redeeming creditor pursues the course
pointed out in sections 628.18 to 628.20, inclusive.

I.C.A. §628.18

628.18. Mode of redemption

The mode of redemption by a lienholder shall be by paying into the clerk's office the amount
necessary to effect the same, computed as above provided, and filing therein the lienholder's
affidavit, or that of the lienholder's agent or attorney, stating as nearly as practicable the nature of
the lien and the amount still due and unpaid thereon.

I.C.A. §628.19

628.19. Credit on lien

If the lienholder is unwilling to hold the property and credit the debtor thereon the full amount of
the lienholder's lien, the lienholder must state the utmost amount the lienholder is willing to
credit the debtor with.

I.C.A. §628.20

628.20. Excess payment--credit

If the amount paid to the clerk is in excess of the prior bid and liens, the clerk shall refund the
excess to the party paying the amount. If the clerk is the clerk of the district court where the
judgment giving rise to the lien was entered, the clerk shall credit upon the lien the full amount
thereof, including interest and costs, or such less amount as the lienholder is willing to credit
therein, as shown by the affidavit filed.

.C.A. §628.21

628.21. Contest determined

In case any question arises as to the right to redeem, or the amount of any lien, the person
claiming such right may deposit the necessary amount therefor with the clerk, accompanied with
the affidavit above required, and also stating therein the nature of such question or objection,
which guestion or objection shall be submitted to the court as soon as practicable thereafter, upon
such notice as it shall prescribe of the time and place of the hearing of the controversy, at which
time and place the matter shall be tried upon such evidence and in such manner as may be
prescribed, and the proper order made and entered of record in the cause in which execution
issued, and the money so paid in shall be held by the clerk subject to the order made.
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I.C.A. §628.22

628.22. Assignment of certificate

A creditor redeeming as above contemplated is entitled to receive an assignment of the certificate
issued by the sheriff to the original purchaser as hereinbefore directed.

I.C.A. §628.23
628.23. Redemption of part of property
When the property has been sold in parcels, any distinct portion may be redeemed by itself.

1.C.A. §628.24

628.24. Interest of tenant in common

When the interests of several tenants in common have been sold on execution, the undivided
portion of any or either of them may be redeemed separately.

I.C.A. §628.25

628.25. Transfer of debtor's right

The rights of a debtor in relation to redemption are transferable, and the assignee has the like
power to redeem.

I.C.A. §628.26

628.26. Agreement to reduce period of redemption

The mortgagor and the mortgagee of real property consisting of less than ten acres in size may
agree and provide in the mortgage instrument that the period of redemption after sale on
foreclosure of said mortgage as set forth in section 628.3 be reduced to six months, provided the
mortgagee waives in the foreclosure action any rights to a deficiency judgment against the
mortgagor which might arise out of the foreclosure proceedings. In such event the debtor will, in
the meantime, be entitled to the possession of said real property; and if such redemption period is
so reduced, for the first three months after sale such right of redemption shall be exclusive to the
debtor, and the time periods in sections 628.5, 628.15, and 628.16, shall be reduced to four
months.

I.C.A. §628.26A

628.26A. Agreement to extend period of redemption--agricultural land

Notwithstanding section 628.3, the debtor and the mortgagee of agricultural land after the filing
of the foreclosure petition, may enter into a written agreement to extend the debtor's period of
redemption up to five years, and may set forth other terms and conditions of the extended
redemption as agreed upon by the parties, including allowing the debtor to lease the property.
However, the rights of the debtor and other parties who have a secured interest in the agricultural
land shall not be reduced beyond those set forth in this chapter. The agreement entered into by
the debtor and the mortgagee pursuant to this section must be approved by the court and shall be
filed in the foreclosure proceedings. An agreement pursuant to this section does not constitute an
equitable mortgage.

I.C.A. §628.27
628.27. Redemption where property abandoned
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The mortgagor and the mortgagee of any tract of real property consisting of less than ten acres in
size may also agree and provide in the mortgage instrument that the court in a decree of
foreclosure may find affirmatively that the tract has been abandoned by the owners and those
persons personally liable under the mortgage at the time of such foreclosure, and that should the
court so find, and if the mortgagee shall waive any rights to a deficiency judgment against the
mortgagor or the mortgagor's successors in interest in the foreclosure action, then the period of
redemption after foreclosure shall be reduced to sixty days. If the redemption period is so
reduced, the mortgagor or the mortgagor's successors in interest or the owner shall have the
exclusive right to redeem for the first thirty days after such sale and the times of redemption by
creditors provided in sections 628.5, 628.15 and 628.16 shall be reduced to forty days. Entry of
appearance by pleading or docket entry by or on behalf of the mortgagor shall be a presumption
that the property is not abandoned.

I.C.A. §628.28

628.28. Redemption of property not used for agricultural or certain residential purposes

1. If real property is not used for agricultural purposes, as defined in section 535.13, and is not
the residence of the debtor, or if it is the residence of the debtor but not a single-family or two-
family dwelling, then the period of redemption after foreclosure is one hundred eighty days. For
the first ninety days after the sale the right of redemption is exclusive to the debtor and the time
periods provided in sections 628.5, 628.15 and 628.16 are reduced to one hundred thirty-five
days. If a deficiency judgment has been waived the period of redemption is reduced to ninety
days. For the first thirty days after the sale the redemption is exclusively the right of the debtor
and the time periods provided in sections 628.5, 628.15 and 628.16 are reduced to sixty days.

2. If real property is not used for agricultural purposes, as defined in section 535.13, and is a
single-family or two-family dwelling which is the residence of the debtor at the time of
foreclosure but the court finds that after foreclosure the dwelling has ceased to be the residence
of the debtor and if there are no junior creditors, the court shall order the period of redemption
reduced to thirty days from the date of the court order. If there is a junior creditor, the court shall
order the redemption period reduced to sixty days. For the first thirty days redemption is the
exclusive right of the debtor and the time periods provided in sections 628.5, 628.15 and 628.16
are reduced to forty-five days.

I.C.A.§654.1

654.1. Equitable proceedings
Except as provided in section 654.18, a deed of trust or mortgage of real estate shall not be
foreclosed in any other manner than by action in court by equitable proceedings.

I.C.A. § 654.1A

654.1A. Maintenance of mortgagor protections--discontinuation of occupation
For purposes of sections 615.1, 615.3, 628.28, 654.2D, 654.20, 654.21, and 654.26, property
shall be deemed the residence of and occupied by the mortgagor where occupation has ceased
because of the effects of natural disaster, injury to the property not willfully caused by the
mortgagor, or the mortgagor's national guard duty or federal active duty as those terms are
defined in section 29A.1.

I.C.A. §654.2
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654.2. Deeds of trust
Deeds of trust of real property may be executed as securities for the performance of contracts,
and shall be considered as, and foreclosed like, mortgages.

I.C.A. § 654.2A

654.2A. Agricultural land--notice, right to cure default

1. A creditor shall not initiate an action pursuant to this chapter to foreclose on a deed of trust or
mortgage on agricultural land, as defined in section 9H.1, until the creditor has complied with
this section.

2. A creditor who believes in good faith that a borrower on a deed of trust or mortgage on
agricultural land is in default may give the borrower notice of the alleged default, and, if the
borrower has a right to cure the default, shall give the borrower the notice of right to cure
provided in section 654.2B. The notice is deemed received if sent by certified mail to the
borrower.

3. The borrower has a right to cure the default unless the creditor has given the borrower a proper
notice of right to cure with respect to two prior defaults on the obligation secured by the deed of
trust or mortgage, or the borrower has voluntarily surrendered possession of the agricultural land
and the creditor has accepted it in full satisfaction of any debt owing on the obligation in default.
The borrower does not have a right to cure the default if the creditor has given the borrower a
proper notice of right to cure with respect to a prior default within twelve months prior to the
alleged default.

4. If the borrower has a right to cure a default:

a. A creditor shall not accelerate the maturity of the unpaid balance of the obligation, demand or
otherwise take possession of the land, other than by accepting a voluntary surrender of it, or
otherwise attempt to enforce the obligation until forty-five days after a proper notice of right to
cure is given. The time period for a request for mediation pursuant to chapter 654A shall run
concurrently with the period for the notice to cure under this section.

b. Until the expiration of forty-five days after notice is given, the borrower may cure the default
by tendering either the amount of all unpaid installments due at the time of tender, without
acceleration, plus a delinquency charge of the scheduled annual interest rate plus five percent per
annum for the period between the giving of the notice of right to cure and the tender, or the
amount stated in the notice of right to cure, whichever is less, or by tendering any performance
necessary to cure a default other than nonpayment of amounts due, which is described in the
notice of right to cure.

5. The act of curing a default restores to the borrower the borrower's rights under the obligation
and the deed of trust or mortgage, except as provided in subsection 3.

6. This section does not prohibit a borrower from voluntarily surrendering possession of the
agricultural land, and does not prohibit the creditor from enforcing the creditor's interest in the
land at any time after compliance with this section.

I.C.A. §654.2B

654.2B. Requirements of notice of right to cure

The notice of right to cure shall be in writing and shall conspicuously state the name, address,
and telephone number of the creditor or other person to which payment is to be made, a brief
identification of the obligation secured by the deed of trust or mortgage and of the borrower's
right to cure the default, a statement of the nature of the right to cure the default, a statement of
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the nature of the alleged default, a statement of the total payment, including an itemization of any
delinquency or deferral charges, or other performance necessary to cure the alleged default, and
the exact date by which the amount must be paid or performance tendered and a statement that if
the borrower does not cure the alleged default the creditor or a person acting on behalf of the
creditor is entitled to proceed with initiating a foreclosure action or procedure. The failure of the
notice of right to cure to comply with one or more provisions of this section is not a defense or
claim in any action pursuant to this chapter and does not invalidate any procedure pursuant to
chapter 655A, unless the person asserting the defense, claim, or invalidity proves that the person
was substantially prejudiced by such failure.

I.C.A. §654.2C

654.2C. Mediation notice--foreclosure on agricultural property

A person shall not initiate a proceeding under this chapter to foreclose a deed of trust or
mortgage on agricultural property, as defined in section 654A.1, which is subject to chapter
654A and which is subject to a debt of twenty thousand dollars or more under the deed of trust or
mortgage unless the person receives a mediation release undersection 654A.11, or unless the
court determines after notice and hearing that the time delay required for the mediation would
cause the person to suffer irreparable harm. Title to land that is agricultural property is not
affected by the failure of any creditor to receive a mediation release, regardless of its validity.

I.C.A. §654.2D

654.2D. Nonagricultural land--notice, right to cure default

1. Except as provided in section 654.2A, a creditor shall comply with this section before
initiating an action pursuant to this chapter or initiating the procedure established pursuant to
chapter 655A to foreclose on a deed of trust or mortgage.

2. A creditor who believes in good faith that a borrower on a deed of trust or mortgage on a
homestead is in default shall give the borrower a notice of right to cure as provided in section
654.2B. A creditor gives the notice when the creditor delivers the notice to the consumer or mails
the notice to the borrower's residence as defined in section 537.1201, subsection 4.

3. The borrower has a right to cure the default within thirty days from the date the creditor gives
the notice.

4. a. The creditor shall not accelerate the maturity of the unpaid balance of the obligation,
demand or otherwise take possession of the land, otherwise than by accepting a voluntary
surrender of it, or otherwise attempt to enforce the obligation until thirty days after a proper
notice of right to cure is given.

b. Until the expiration of thirty days after notice is given, the borrower may cure the default by
tendering either the amount of all unpaid installments due at the time of tender, without
acceleration, or the amount stated in the notice of right to cure, whichever is less, or by tendering
any other performance necessary to cure a default which is described in the notice of right to
cure.

5. The act of curing a default restores to the borrower the borrower's rights under the obligation
and the deed of trust or mortgage.

6. This section does not prohibit the creditor from enforcing the creditor's interest in the land at
any time after the creditor has complied with this section and the borrower did not cure the
alleged default.
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7. A borrower has a right to cure the default unless the creditor has given the borrower a proper
notice of right to cure with respect to a prior default which occurred within three hundred sixty-
five days of the present default.

8. This section does not apply if the creditor is an individual or individuals, or if the mortgaged
property is property other than a one-family or two-family dwelling which is the residence of the
mortgagor.

9. An affidavit signed by an officer of the creditor that the creditor has complied with this section
is deemed to be conclusive evidence of compliance by all persons other than the creditor and the
mortgagor.

10. As used in this section, “creditor” includes a person acting on behalf of a creditor.

I.C.A. §654.3

654.3. Venue

An action for the foreclosure of a mortgage of real property, or for the sale thereof under an
encumbrance or charge thereon, shall be brought in the county in which the property to be
affected, or some part thereof, is situated.

I.C.A.§654.4

654.4. Separate suits on note and mortgage

If separate actions are brought in the same county on the bond or note, and on the mortgage
given to secure it, the plaintiff must elect which to prosecute. The other will be discontinued at
the plaintiff's cost.

I.C.A. § 654.4A

654.4A. Service of process--in rem relief

In addition to any other form of service authorized by law, where in rem relief is the only relief
requested in a foreclosure action or nonjudicial foreclosure under section 654.180or chapter 655A
against either a party or a person to be served with a notice pursuant to section 654.15B, all of
the following shall apply:

1. If the person to be served is a judgment creditor, service may be made by certified mail, with
proof of delivery, to the judgment creditor's registered agent or to the judgment creditor at the
judgment creditor's principal place of business in the state where the business is organized, as
indicated by the records in the office of the secretary of state, or to the judgment creditor at the
last address indicated in the case in which the judgment was entered.

2. Upon affidavit that service cannot be made on a judgment creditor either pursuant to
subsection 1 or by personal service in this state, service may be made by certified mail, with
proof of delivery, on the judgment creditor's attorney of record if that attorney is a practicing
attorney in this state, along with a copy of this section, and a payment of ten dollars. The
attorney shall forward the notice by ordinary mail to the judgment creditor's last known address
but the attorney shall have no further duties under this section with respect to the notice.

3. An attorney who agrees to accept service on behalf of a judgment creditor may charge a
reasonable fee, not to exceed ten dollars, for accepting service.

4. If a person, other than a governmental taxing unit, is an interested person with respect to a
decedent's estate in probate, the person may be named generally as a person interested in the
decedent's estate and service of process shall be made by personal service or certified mail, along
with proof of delivery, on the attorney for the personal representative. If the estate is probated in
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this state and a person has requested notice pursuant to section 633.42, the mortgagee shall also
serve that person or the person's attorney by ordinary mail at the address specified in the request
for notice. A person so served may intervene as a named defendant as a matter of right.

5. If a defendant, other than a governmental taxing unit, is a person whose identity is not
reasonably ascertainable, and the person has an interest in a decedent's estate not probated in this
state, such person may be named generally as a person with an interest in the decedent's estate
and service of process shall be made by publication unless the mortgagee has actual notice that
the decedent's estate is probated in another state. A person so served may intervene as a named
defendant as a matter of right.

I.C.A. §654.4B

654.4B. Acceleration of indebtedness--notice of mortgage mediation assistance
1. Prior to commencing a foreclosure on the accelerated balance of a mortgage loan and after
termination of any applicable cure period, including but not limited to those provided in section
654.2A or 654.2D, a creditor shall give the borrower a fourteen-day demand for payment of the
accelerated balance to qualify for an award of attorney fees under section 625.25on the
accelerated balance.

2. a. Prior to filing a petition under this chapter on a one-family or two-family dwelling that is
the residence of the owner, the creditor shall inform the owner of the availability of counseling
and mediation on a form as the attorney general may prescribe. The notice required by this
section shall be mailed by ordinary mail to the owner along with the notice of acceleration or
other initial communication from the attorney representing the creditor in the action, and shall
also be served on the owner with the original notice and petition seeking foreclosure. If,
following application by the owner or on its own motion, the court finds that the notice was not
served on the owner as required by this subsection and that the owner desires counseling or
mediation, the court shall grant to the owner a delay of the sheriff's sale or, in the event the
sheriff's sale has occurred and the mortgagee or its affiliate was the winning bidder at the
sheriff's sale, a delay of the recording of the sheriff's deed. In either case, the delay shall not
exceed sixty days. If the affidavit of service for the original notice in the court file indicates that
the notice required by this subsection was served on the owner, there shall be a rebuttable
presumption that the notice was served as required by this subsection. The court may grant an
application for a delay pursuant to this subsection ex parte only if the court file does not show
service of the notice on the owner along with the original notice. Objection to the failure of the
mortgagee to serve the notice is barred unless an application under this subsection is timely filed
and is granted before the date of the sale or recording, respectively. If the court delays the
sheriff's sale, the new sale date and time shall be announced orally by the sheriff at the time
previously scheduled for sale, and the mortgagee need not republish and serve notice of the
rescheduled sale.

b. This subsection is repealed July 1, 2013.

I.C.A.§6455

654.5. Judgment--sale and redemption

1. When a mortgage or deed of trust is foreclosed, the court shall do all of the following:

a. Render judgment for the entire amount found to be due.

b. Direct the mortgaged property, or so much thereof as is necessary, to be sold to satisfy the
judgment, with interest and costs.
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c. Determine issues of title raised in the pleadings to establish the rights and priorities of the
parties and persons served with notice pursuant to section 654.15B in the property subject to
foreclosure as may be reasonably necessary to allow a purchaser at a sheriff's sale to obtain clear
title.

2. A special execution shall issue under such conditions as the decree may prescribe, and the sale
under the special execution is subject to redemption as in cases of sale under general execution
unless the plaintiff has elected foreclosure without redemption under section 654.20.

3. The clerk shall provide a copy of the decree by ordinary or electronic mail to all parties in the
foreclosure proceeding and all persons served with notices under section 654.15B.

I.C.A. §654.6

654.6. Deficiency--general execution

If the mortgaged property does not sell for an amount which is sufficient to satisfy the execution,
a general execution may be issued against the mortgagor, unless the parties have stipulated
otherwise.

I.C.A. §654.7

654.7. Overplus

If there is an overplus remaining after satisfying the mortgage and costs, and if there is no other
lien upon the property, such overplus shall be paid to the mortgagor.

I.C.A.8654.8

654.8. Junior encumbrancer entitled to assignment

At any time prior to the sale, a person having a lien on the property which is junior to the
mortgage will be entitled to an assignment of all the interest of the holder of the mortgage, by
paying the holder the amount secured, with interest and costs, together with the amount of any
other liens of the same holder which are paramount to the person's. The person may then proceed
with the foreclosure, or discontinue it, at the person's option.

I.C.A.§654.9

654.9. Payment of other liens--rebate of interest

If there are any other liens on the property sold, or other payments secured by the same
mortgage, they shall be paid off in their order. If the money secured by any such lien is not yet
due, a rebate of interest, to be fixed by the court must be made by the holder, or the holder's lien
on such property will be postponed to those of a junior date, and if there are none such, the
balance shall be paid to the mortgagor.

I.C.A. § 654.9A

654.9A. Release of superior liens by bond

At any time prior to the court's decree, the plaintiff, or a person guaranteeing title of the
plaintiff's mortgage, may post a bond with sureties to be approved by the clerk and apply to the
court to release the claim against the property of any person claiming a lien superior to that of the
plaintiff in the property subject to foreclosure. The bond shall be in an amount not less than twice
the amount of the claim, and notice of the bond and the court's order of release shall be served on
the claimant. Unless the claimant has appeared in the foreclosure action, the service shall be by
personal service. Unless the claimant files an action on the bond within twelve months from
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service of the notice, the claimant shall be barred from any further remedy. In a successful action
on the bond, the court may award the claimant reasonable attorney fees. A guarantor filing such a
bond shall be subrogated to any defenses which the plaintiff may have against the adverse
claimant, including but not limited to a defense of lack of equity in the mortgaged property to
secure the adverse claim in its proper priority.

I.C.A. §654.10
654.10. Amount sold
As far as practicable, the property sold must be only sufficient to satisfy the mortgage foreclosed.

I.C.A. §654.11

654.11. Foreclosure of title bond

In cases where the vendor of real estate has given a bond or other writing to convey the same on
payment of the purchase money, and such money or any part thereof remains unpaid after the
day fixed for payment, whether time is or is not of the essence of the contract, the vendor may
file a petition asking the court to require the purchaser to perform the purchaser's contract, or to
foreclose and sell the purchaser's interest in the property.

I.C.A. §654.12

654.12. Vendee deemed mortgagor

The vendee shall in such cases, for the purpose of the foreclosure, be treated as a mortgagor of
the property purchased, and the vendee's rights may be foreclosed in a similar manner.

I.C.A. §654.12A

654.12A. Priority of advances under mortgages

Subject to section 572.18, if a prior recorded mortgage contains the notice prescribed in this
section and identifies the maximum credit available to the borrower, then loans and advances
made under the mortgage, up to the maximum amount of credit together with interest thereon,
are senior to indebtedness to other creditors under subsequently recorded mortgages and other
subsequently recorded or filed liens even though the holder of the prior recorded mortgage has
actual notice of indebtedness under a subsequently recorded mortgage or other subsequently
recorded or filed lien. So long as credit is available to the borrower, payment of the outstanding
mortgage balance to zero shall not extinguish the prior recorded mortgage if it contains the
notice prescribed by this section. The notice prescribed by this section for the prior recorded
mortgage is as follows:

NOTICE: This mortgage secures credit in the amount of . Loans and advances up to
this amount, together with interest, are senior to indebtedness to other creditors under
subsequently recorded or filed mortgages and liens.

However, the priority of a prior recorded mortgage under this section does not apply to loans or
advances made after receipt of notice of foreclosure or action to enforce a subsequently recorded
mortgage or other subsequently recorded or filed lien.

.C.A. §654.12B

654.12B. Priority of recorded purchase money mortgage lien

The lien created by a recorded purchase money mortgage shall have priority over and is senior to
preexisting judgments against the purchaser and any other right, title, interest, or lien arising
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either directly or indirectly by, through, or under the purchaser. A mortgage is a purchase money
mortgage to the extent it is either:

1. Taken or retained by the seller of the real estate to secure all or part of its price, including all
costs in connection with the purchase.

2. Taken by a lender who, by making an advance or incurring an obligation, provides funds to
enable the purchaser to acquire rights in the real estate, including all costs in connection with the
purchase, if the funds are in fact so used. Except when it is a refinancing of an existing purchase
money mortgage between the same lender and purchaser and no new funds are advanced, a
mortgage given to secure funds which are used to pay off another mortgage is not a purchase
money mortgage.

If more than one purchase money mortgage exists, the first mortgage to be recorded has priority.
In order to be entitled to the rights provided by this section, the mortgage must contain a recital
that it is a purchase money mortgage. However, failure to include the recital in the mortgage
shall not prevent a mortgage otherwise qualifying as a purchase money mortgage from being a
purchase money mortgage for purposes other than this section. The rights in this section are in
addition to, and the obligations are not in derogation of, all rights provided by common law.

I.C.A. §654.13

654.13. Pledge of rents--priority

Whenever any real estate is encumbered by two or more real estate mortgages which in addition
to the lien upon the real estate grant to the mortgagee the right to subject the rents, profits, avails
and/or income from said real estate to the payment of the debt secured by such mortgage, the
priority of the respective mortgagees under the provisions of their mortgages affecting the rents,
profits, avails and/or incomes from the said real estate shall, as between such mortgagees, be in
the same order as the priority of the lien of their respective mortgages on the real estate.

I.C.A. §654.14

654.14. Preference in receivership--application of rents

In an action to foreclose a real estate mortgage, if a receiver is appointed to take charge of the
real estate, preference shall be given to the owner or person in actual possession, subject to
approval of the court, in leasing the mortgaged premises. If the real estate is agricultural land
used for farming, as defined in section 9H.1, the owner or person in actual possession shall be
appointed as receiver without bond, provided that all parties agree to the appointment. The rents,
profits, avails, and income derived from the real estate shall be applied as follows:

1. To the cost of receivership.

2. To the payment of taxes due or becoming due during said receivership.

3. To pay the insurance on buildings on the premises and/or such other benefits to the real estate
as may be ordered by the court.

4. The balance shall be paid and distributed as determined by the court.

If the owner or person in actual possession of agricultural land as defined in section 9H.1 is not
afforded a right of first refusal in leasing the mortgaged premises by the receiver, the owner or
person in actual possession has a cause of action against the receiver to recover either actual
damages or a one thousand dollar penalty, and costs, including reasonable attorney's fees. The
receiver shall deliver notice to the owner or person in actual possession or the attorney of the
owner or person in actual possession, of an offer made to the receiver, the terms of the offer, and
the name and address of the person making the offer. The delivery shall be made personally with
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receipt returned or by certified or registered mail, with the proper postage on the envelope,
addressed to the owner or person in actual possession or the attorney of the owner or person in
actual possession. An offer shall be deemed to have been refused if the owner or person in actual
possession or the attorney of the owner or person in actual possession does not respond within
ten days following the date that the notice is mailed.

I.C.A. §654.15

654.15. Continuance--moratorium

1. In all actions for the foreclosure of real estate mortgages, deeds of trust of real property, and
contracts for the purchase of real estate, when the owner enters an appearance and files an
answer admitting some indebtedness and breach of the terms of the designated instrument, which
admissions cannot be withdrawn or denied after a continuance is granted, the owner may apply
for a continuance of the foreclosure action if the default or inability of the owner to pay or
perform is mainly due or brought about by reason of drought, flood, heat, hail, storm, or other
climatic conditions or by reason of the infestation of pests which affect the land in controversy.
The application must be in writing and filed at or before final decree. Upon the filing of the
application the court shall set a day for hearing on the application and provide by order for notice
to be given to the plaintiff of the time fixed for the hearing. If the court finds that the application
is made in good faith and is supported by competent evidence showing that default in payment or
inability to pay is due to drought, flood, heat, hail, storm, or other climatic conditions or due to
infestation of pests, the court may continue the foreclosure proceeding as follows:

a. If the default or breach of terms of the written instrument on which the action is based occurs
on or before the first day of March of any year by reason of any of the causes specified in this
subsection, causing the loss and failure of crops on the land involved in the previous year, the
continuance shall end on the first day of March of the succeeding year.

b. If the default or breach of terms of the written instrument occurs after the first day of March,
but during that crop year and that year's crop fails by reason of any of the causes set out in this
subsection, the continuance shall end on the first day of March of the second succeeding year.

c. Only one continuance shall be granted, except upon a showing of extraordinary circumstances
in which event the court may grant a second continuance for a further period as the court deems
just and equitable, not to exceed one year.

d. The order shall provide for the appointment of a receiver to take charge of the property and to
rent the property. The owner or person in possession shall be given preference in the occupancy
of the property. The receiver, who may be the owner or person in possession, shall collect the
rents and income and distribute the proceeds as follows:

(1) For the payment of the costs of receivership.

(2) For the payment of taxes due or becoming due during the period of receivership.

(3) For the payment of insurance on the buildings on the premises.

(4) The remaining balance shall be paid to the owner of the written instrument upon which the
foreclosure is based, to be credited on the instrument.

An owner of a small business may apply for a continuance as provided in this subsection if the
real estate subject to foreclosure is used for the small business. The court may continue the
foreclosure proceeding if the court finds that the application is made in good faith and is
supported by competent evidence showing that the default in payment or inability to pay is due
to the economic condition of the customers of the small business, because the customers of the
small business have been significantly economically distressed as a result of drought, flood, heat,
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hail, storm, or other climatic conditions or due to infestation of pests. The length of the
continuance shall be determined by the court, but shall not exceed two years.

2. In all actions for the foreclosure of real estate mortgages, deeds of trust of real estate, and
contracts for the purchase of real estate, an owner of real estate may apply for a moratorium as
provided in this subsection if the governor declares a state of economic emergency. The
governor shall state in the declaration the types of real estate eligible for a moratorium
continuance, which may include real estate used for farming; designated types of real estate not
used for farming, including real estate used for small business; or all real estate. Only property of
a type specified in the declaration which is subject to a mortgage, deed of trust, or contract for
purchase entered into before the date of the declaration is eligible for a moratorium. In an action
for the foreclosure of a mortgage, deed of trust, or contract for purchase of real estate eligible for
a moratorium, the owner may apply for a continuation of the foreclosure if the owner has entered
an appearance and filed an answer admitting some indebtedness and breach of the terms of the
designated instrument. The admissions cannot be withdrawn or denied after a continuance is
granted. Applications for continuance made pursuant to this subsection must be filed within one
year of the governor's declaration of economic emergency. Upon the filing of an application as
provided in this subsection, the court shall set a date for hearing and provide by order for notice
to the parties of the time for the hearing. If the court finds that the application is made in good
faith and the owner is unable to pay or perform, the court may continue the foreclosure
proceeding as follows:

a. If the application is made in regard to real estate used for farming, the continuance shall
terminate two years from the date of the order. If the application is made in regard to real estate
not used for farming, the continuance shall terminate one year from the date of the order.

b. Only one continuance shall be granted the applicant for each written instrument or contract
under each declaration.

c. The court shall appoint a receiver to take charge of the property and to rent the property. The
applicant shall be given preference in the occupancy of the property. The receiver, who may be
the applicant, shall collect the rents and income and distribute the proceeds as follows:

(1) For the payment of the costs of receivership, including the required interest on the written
instrument and the costs of operation.

(2) For the payment of taxes due or becoming due during the period of receivership.

(3) For the payment of insurance deemed necessary by the court including but not limited to
insurance on the buildings on the premises and liability insurance.

(4) The remaining balance shall be paid to the owner of the written instrument upon which the
foreclosure was based, to be credited against the principal due on the written instrument.

d. A continuance granted under this subsection may be terminated if the court finds, after notice
and hearing, all of the following:

(1) The party seeking foreclosure has made reasonable efforts in good faith to work with the
applicant to restructure the debt obligations of the applicant.

(2) The party seeking foreclosure has made reasonable efforts in good faith to work with the
applicant to utilize state and federal programs designed and implemented to provide debtor relief
options. For the purposes of subparagraph (1) and this subparagraph, the determination of
reasonableness shall take into account the financial condition of the party seeking foreclosure,
and the financial strength and the long-term financial survivorship potential of the applicant.

(3) The applicant has failed to pay interest due on the written instrument.
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I.C.A. 8 654.15A

654.15A. Notice of sale to junior creditors

A junior creditor may file and serve on the judgment creditor a request for notice of the sheriff's
sale. Such request for notice shall include a facsimile number or electronic mail address where
the creditor shall be notified of the sale. At least ten days prior to the date of sale, the attorney for
the junior creditor shall file proof of service of such request for notice. Upon motion filed within
thirty days of the sale, the court may set aside a sale in which a junior creditor who requests
notice is damaged by the failure of the sheriff or the judgment creditor to give notice pursuant to
this section.

I.C.A. 8§654.15B

654.15B. Right to intervene--notice

A lender may serve a judgment creditor in a foreclosure action with notice in substantially the
following form advising the creditor that the property that is the subject of the foreclosure action
shall be foreclosed and describing the creditor's interest in the action and that unless such
creditor intervenes in the foreclosure action such creditor shall lose the creditor's interest in the
mortgaged property. Unless the creditor intervenes within thirty days of the service of notice, the
court may adjudicate the creditor's rights against the property as if the creditor had been added as
a defendant and default had been entered against the defendant. If a creditor cannot be located
for personal service, the plaintiff may, at any time prior to sixty days before the date of trial,
amend the petition as a matter of right to add the creditor as a defendant for service by
publication as provided by rule. The notice prescribed by this section is as follows:

NOTICE OF PENDING FORECLOSURE

To: (Name and address of creditor)

Date: (Enter date)

(Name of foreclosing party) has filed a foreclosure of mortgage against the property of
(titleholder) located at (street address of property) which is legally described as (legal
description). This foreclosure was filed as (Plaintiff v. Defendant), Case # (..), in the lowa
District Court for (.......) County and is intended to foreclose a mortgage dated (date of mortgage)
and recorded on (date of recording) in the (county recorder's office). You have an apparent
interest in the property because of an apparent judgment lien in (short caption of case, case
number, court where judgment entered, and judgment date). If you desire to protect this interest,
you have the right to intervene in the foreclosure action within thirty days of the service of notice
by filing an intervention with the clerk of court in (.......) County. Unless you intervene in the
foreclosure, the foreclosure may eliminate any interest you have in the property but will not
otherwise affect your rights. If you have any questions about this notice, contact your attorney.
Whether or not you intervene, the foreclosure may have certain tax consequences to you about
which you should consult your tax advisor.

Name, address, and telephone number of attorney representing (name of foreclosing party).

I.C.A. §654.16

654.16. Separate redemption of homestead

If a sheriff's sale is ordered on agricultural land used for farming, as defined in section 175.2, the
mortgagor may, by a date set by the court but not later than ten days before the sale, designate to
the court the portion of the land which the mortgagor claims as a homestead. The homestead may
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be any contiguous portion of forty acres or less of the real estate subject to the sheriff's sale. The
homestead shall contain the residence of the mortgagor and shall be as compact as practicable.

If a homestead is designated, the court shall determine the fair market value of the designated
homestead before the sheriff's sale. The court may consult with the county appraisers appointed
pursuant to section 450.24, or with one or more independent appraisers, to determine the fair
market value of the designated homestead.

The mortgagor may redeem the designated homestead by tendering the lesser of either any
amount separately bid for the designated homestead at the sheriff's sale pursuant to procedures
set forth in chapter 628, or the fair market value, as determined pursuant to this section, of the
designated homestead at any time within one year from the date of the sheriff's sale, pursuant to
the procedures set forth in chapter 628.

I.C.A. 8§ 654.16A

654.16A. Right of first refusal following recording of sheriff's deed to agricultural land

1. Not later than the time a sheriff's deed to agricultural land used for farming, as defined
in section 175.2, is recorded, the grantee recording the sheriff's deed shall notify the mortgagor
of the mortgagor's right of first refusal. The grantee shall record the sheriff's deed within one
year and sixty days from the date of the sheriff's sale. A copy of this section, titled “Notice of
Right of First Refusal” is sufficient notice.

2. If, after a sheriff's deed is recorded, the grantee proposes to sell or otherwise dispose of the
agricultural land, in a transaction other than a public auction, the grantee shall first offer the
mortgagor the opportunity to repurchase the agricultural land on the same terms and at the same
price that the grantee proposes to sell or dispose of the agricultural land. If the grantee seeks to
sell or otherwise dispose of the agricultural land by public auction, the mortgagor must be given
sixty days' notice of all of the following:

a. The date, time, place, and procedures of the auction sale.

b. Any minimum terms or limitations imposed upon the auction.

3. The grantee is not required to offer the mortgagor financing for the purchase of the
agricultural land.

4. The mortgagor has ten business days after being given notice of the terms and price of the
proposed sale or disposition, other than a public auction, in which to exercise the right to
repurchase the agricultural land by submitting a binding offer to the grantee on the same terms as
the proposed sale or other disposition, with closing to occur within thirty days after the offer
unless otherwise agreed by the grantee. After the expiration of either the period for offer or the
period for closing, without submission of an offer or a closing occurring, the grantee may sell or
otherwise dispose of the agricultural land to any other person on the terms upon which it was
offered to the mortgagor.

5. Notice of the mortgagor's right of first refusal, a proposed sale, auction, or other disposition, or
the submission of a binding offer by the mortgagor, is considered given on the date that notice or
offer is personally served on the other party or on the date that notice or offer is mailed to the
other party's last known address by registered or certified mail, return receipt requested. The
right of first refusal provided in this section is not assignable, but may be exercised by the
mortgagor's successor in interest, receiver, personal representative, executor, or heir only in case
of bankruptcy, receivership, or death of the mortgagor.

I.C.A. §654.17
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654.17. Recision of foreclosure

1. At any time prior to the recording of the sheriff's deed, and before the mortgagee's rights
become unenforceable by operation of the statute of limitations, the judgment creditor, or the
judgment creditor who is the successful bidder at the sheriff's sale, may rescind the foreclosure
action by filing a notice of recision with the clerk of court in the county in which the property is
located along with a filing fee of fifty dollars. In addition, if the original loan documents are
contained in the court file, the mortgagee shall pay a fee of twenty-five dollars to the clerk of the
district court. Upon the payment of the fee, the clerk shall make copies of the original loan
documents for the court file, and return the original loan documents to the mortgagee.

2. Upon the filing of the notice of recision, the mortgage loan shall be enforceable according to
the original terms of the mortgage loan and the rights of all persons with an interest in the
property may be enforced as if the foreclosure had not been filed. Except as otherwise provided
in this section, the filing of a recision shall operate as a setting aside of the decree of foreclosure
and a dismissal of the foreclosure without prejudice, with costs assessed against the plaintiff.
However, any findings of fact or law shall be preclusive for purposes of any future action unless
the court, upon hearing, rules otherwise and the mortgagee shall be permanently barred from a
deficiency judgment if the judgment rescinded was subject to the provisions of section 615.1.
The mortgagee may charge the mortgagor for the costs, including reasonable attorney fees, of
foreclosure and recision if agreed to in writing by the mortgagor.

I.C.A. 8 654.17A

654.17A. Sale free of liens

At any time during the pendency of the foreclosure, the plaintiff may apply to the court for an
order approving an offer for a commercially reasonable sale of the property free of the claims of
the parties to the action and other persons served with notice pursuant to section 654.15B. A
copy of the offer shall be attached to the application and the application shall contain a written
consent to the proposed sale by all equitable titleholders who have not abandoned the property.
The court may grant the motion unless a party in interest objects in writing during such time as
the court may prescribe. A person filing an objection with a claim junior to the plaintiff shall
either apply for assignment of senior claims pursuant to section 654.8, otherwise provide
adequate protection to senior creditors, or establish that a sheriff's sale is substantially more
likely than the proposed sale to provide the creditor with more favorable satisfaction of its lien.
Pending resolution of the rights of the parties and persons served with notice pursuant to section
654.15B, the court shall place the net proceeds of the sale in escrow after payment of reasonable
closing costs. The rights of such persons to the escrowed funds shall be determined in the same
manner as their rights to the property that was sold.

I.C.A. §654.17B

654.17B. Divestment of junior liens pursuant to loan modification--repeal

1. The foreclosing mortgagee and the mortgagor, including any successor in interest of the
original mortgagor, of a nonagricultural one-family or two-family dwelling occupied as a
residence by the mortgagor may agree in writing to a modification of the mortgage obligation to
allow the mortgagor to continue to reside on the property. If such a modification provides for a
reduction of at least ten percent in the net present value of the indebtedness owing to the
mortgagee, the foreclosing mortgagee and the mortgagor may move that the court divest any
junior liens against the property. If the court approves divestment, the court shall order that the
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junior lienholder be served personally with copies of the loan modification agreement, a verified
current balance of the loan as modified, and the court's order that the junior lienholder's interest
in the property be divested unless the junior lienholder, within forty-five days of service, either
acts pursuant to section 654.8 to obtain an assignment of the mortgagee's rights as modified or
moves to quash the proposed divestment by establishing that the value of the property exceeds
the amount of the mortgage debt prior to its modification. Such divestment shall prohibit the
junior lienholder from any subsequent action to enforce the junior lienholder's debt against the
mortgaged property, but, subject to the provisions of chapter 615, shall not otherwise prejudice
any personal right of action the junior lienholder may have to proceed against the mortgagor's
other assets.

I.C.A. §654.18

654.18. Alternative nonjudicial voluntary foreclosure procedure

1. Upon the mutual written agreement of the mortgagor and mortgagee, a real estate mortgage
may be foreclosed pursuant to this section by doing all of the following:

a. The mortgagor shall convey to the mortgagee all interest in the real property subject to the
mortgage.

b. The mortgagee shall accept the mortgagor's conveyance and waive any rights to a deficiency
or other claim against the mortgagor arising from the mortgage.

c. The mortgagee shall have immediate access to the real property for the purposes of
maintaining and protecting the property.

d. The mortgagor and mortgagee shall file a jointly executed document with the county recorder
in the county where the real property is located stating that the mortgagor and mortgagee have
elected to follow the alternative voluntary foreclosure procedures pursuant to this section.

e. (1) The mortgagee shall send by certified mail a notice of the election to all junior lienholders
as of the date of the conveyance under paragraph “a”, stating that the junior lienholders have
thirty days from the date of mailing to exercise any rights of redemption. The notice may also be
given in the manner prescribed in section 656.3 in which case the junior lienholders have thirty
days from the completion of publication to exercise the rights of redemption.

(2) In addition to any other form of service authorized by law, service of process in an alternative
nonjudicial voluntary foreclosure procedure filed pursuant to this section where in rem relief is
the only relief requested shall be served in the manner provided insection 654.4A.

f. At the time the mortgagor signs the written agreement pursuant to this subsection, the
mortgagee shall furnish the mortgagor a completed form in duplicate, captioned “Disclosure and
Notice of Cancellation”. The form shall be attached to the written agreement, shall be in ten
point boldface type and shall be in the following form:

DISCLOSURE AND NOTICE OF CANCELLATION

(enter date of transaction)

Under a forced foreclosure lowa law requires that you have the right to reclaim your property
within one year of the date of the foreclosure and that you may continue to occupy your property
during that time. If you agree to a voluntary foreclosure under this procedure you will be giving
up your right to reclaim or occupy your property.

Under a forced foreclosure, if your mortgage lender does not receive enough money to cover
what you owe when the property is sold, you will still be required to pay the difference. If your
mortgage lender receives more money than you owe, the difference must be paid to you. If you
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agree to a voluntary foreclosure under this procedure you will not have to pay the amount of
your debt not covered by the sale of your property but you also will not be paid any extra money,
if any, over the amount you owe.
NOTE: There may be other advantages and disadvantages, including an effect on your income
tax liability, to you depending on whether you agree or do not agree to a voluntary foreclosure. If
you have any questions or doubts, you are advised to discuss them with your mortgage lender or
an attorney.
You may cancel this transaction, without penalty or obligation, within five business days from
the above date.
This transaction is entirely voluntary. You cannot be required to sign the attached foreclosure
agreement.
This voluntary foreclosure agreement will become final unless you sign and deliver or mail this
notice of cancellation to

(name of mortgagee) before midnight of (enter proper date).
| HEREBY CANCEL THIS TRANSACTION.

DATE SIGNATURE

2. A junior lienholder may redeem the real property pursuant to section 628.29. If a junior
lienholder fails to redeem its lien as provided in subsection 1, its lien shall be removed from the
property.

3. Until the completion of foreclosure pursuant to this section, the mortgagee shall hold the real
property subject to liens of record at the time of the conveyance by the mortgagor. However, the
lien of the mortgagee shall remain prior to liens which were junior to the mortgage at the time of
conveyance by the mortgagor to the mortgagee and may be foreclosed as provided otherwise by
law.

4. A mortgagee who agrees to a foreclosure pursuant to this section shall not report to a credit
bureau that the mortgagor is delinquent on the mortgage. However, the mortgagee may report
that this foreclosure procedure was used.

.C.A. §654.19

654.19. Deed in lieu of foreclosure--agricultural land

In lieu of a foreclosure action in court due to default on a recorded mortgage or deed of trust of
real property, if the subject property is agricultural land used for farming, as defined in section
9H.1, the mortgagee and mortgagor may enter into an agreement in which the mortgagor agrees
to transfer the agricultural land to the mortgagee in satisfaction of all or part of the mortgage
obligation as agreed upon by the parties. The agreement may grant the mortgagor a right to
purchase the agricultural land for a period not to exceed five years, and may entitle the
mortgagor to lease the agricultural land. The agreement shall be recorded with the deed
transferring title to the mortgagee. A transfer of title and agreement pursuant to this section does
not constitute an equitable mortgage.

I.C.A. 8654.20

654.20. Foreclosure without redemption--nonagricultural land

If the mortgaged property is not used for an agricultural purpose as defined in section 535.13, the
plaintiff in an action to foreclose a real estate mortgage may include in the petition an election
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for foreclosure without redemption. The election is effective only if the first page of the petition
contains the following notice in capital letters of the same type or print size as the rest of the
petition:

NOTICE

THE PLAINTIFF HAS ELECTED FORECLOSURE WITHOUT REDEMPTION. THIS
MEANS THAT THE SALE OF THE MORTGAGED PROPERTY WILL OCCUR
PROMPTLY AFTER ENTRY OF JUDGMENT UNLESS YOU FILE WITH THE COURT A
WRITTEN DEMAND TO DELAY THE SALE. IF YOU FILE A WRITTEN DEMAND, THE
SALE WILL BE DELAYED UNTIL TWELVE MONTHS (or SIX MONTHS if the petition
includes a waiver of deficiency judgment) FROM ENTRY OF JUDGMENT IF THE
MORTGAGED PROPERTY IS YOUR RESIDENCE AND IS A ONE-FAMILY OR TWO-
FAMILY DWELLING OR UNTIL TWO MONTHS FROM ENTRY OF JUDGMENT IF THE
MORTGAGED PROPERTY IS NOT YOUR RESIDENCE OR IS YOUR RESIDENCE BUT
NOT A ONE-FAMILY OR TWO-FAMILY DWELLING. YOU WILL HAVE NO RIGHT OF
REDEMPTION AFTER THE SALE. THE PURCHASER AT THE SALE WILL BE
ENTITLED TO IMMEDIATE POSSESSION OF THE MORTGAGED PROPERTY. YOU
MAY PURCHASE AT THE SALE.

If the plaintiff has not included in the petition a waiver of deficiency judgment, then the notice
shall include the following:

IF YOU DO NOT FILE A WRITTEN DEMAND TO DELAY THE SALE AND IF THE
MORTGAGED PROPERTY IS YOUR RESIDENCE AND IS A ONE-FAMILY OR TWO-
FAMILY DWELLING, THEN A DEFICIENCY JUDGMENT WILL NOT BE ENTERED
AGAINST YOU. IF YOU DO FILE A WRITTEN DEMAND TO DELAY THE SALE, THEN
A DEFICIENCY JUDGMENT MAY BE ENTERED AGAINST YOU IF THE PROCEEDS
FROM THE SALE OF THE MORTGAGED PROPERTY ARE INSUFFICIENT TO SATISFY
THE AMOUNT OF THE MORTGAGE DEBT AND COSTS.

IF THE MORTGAGED PROPERTY IS NOT YOUR RESIDENCE OR IS NOT A ONE-
FAMILY OR TWO-FAMILY DWELLING, THEN A DEFICIENCY JUDGMENT MAY BE
ENTERED AGAINST YOU WHETHER OR NOT YOU FILE A WRITTEN DEMAND TO
DELAY THE SALE.

If the election for foreclosure without redemption is made, then sections 654.21 through
654.26 apply.

I.C.A. 8 654.20A
654.20A. Rights reserved
A mortgage or deed of trust shall not contain the notice under section 654.20.

I.C.A.§654.21

654.21. Demand for delay of sale

At any time prior to entry of judgment, the mortgagor may file a demand for delay of sale. If the
demand is filed, the sale shall be held promptly after the expiration of two months from entry of
judgment. However, if the demand is filed and the mortgaged property is the residence of the
mortgagor and is a one-family or two-family dwelling, the sale shall be held promptly after the
expiration of twelve months, or six months if the petition includes a waiver of deficiency
judgment, from entry of judgment. If the demand is filed, the mortgagor and mortgagee
subsequently may file a stipulation that the sale may be held promptly after the stipulation is
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filed and that the mortgagee waives the right to entry of a deficiency judgment. If the stipulation
is filed, the sale shall be held promptly after the filing. At any time prior to judgment, the
mortgagor may pay the plaintiff the amount claimed in the petition and, if paid, the foreclosure
action shall be dismissed. At any time after judgment and before the sale, the mortgagor may pay
the plaintiff the amount of the judgment and, if paid, the judgment shall be satisfied of record
and the sale shall not be held.

I.C.A. §654.22

654.22. No demand for delay of sale

If the mortgagor does not file a demand for delay of sale, the sale shall be held promptly after
entry of judgment.

I.C.A. 8§ 654.23

654.23. No redemption rights after sale

The mortgagor has no right to redeem after sale. Junior lienholders have no right to redeem after
sale. The mortgagor or a junior lienholder may purchase at the sale and, if so, acquire the same
title as would any other purchaser. If the mortgagor at the sale bids an amount equal to the
judgment, the property shall be sold to the mortgagor even though other persons may bid an
amount which is more than the judgment. If the mortgagor purchases at the sale, the liens of
junior lienholders shall not be extinguished. If a person other than the mortgagor purchases at the
sale, the liens of junior lienholders are extinguished.

I.C.A. §654.24
654.24. Deed and possession
The purchaser at the sale is entitled to an immediate deed and immediate possession.

I.C.A. §654.25

654.25. Application of other statutes

If the plaintiff has elected foreclosure without redemption, chapter 628 does not apply. A
provision in a mortgage permitted by section 628.26 or 628.27 shall not be construed as an
agreement by the mortgagee not to elect foreclosure without redemption. The election may be
made in any petition filed on or after June 4, 1987. The election for foreclosure without
redemption is not a waiver of the plaintiff's rights under section 654.6 except as provided
in section 654.26.

I.C.A. §654.26

654.26. No deficiency judgment in certain cases

If the plaintiff has elected foreclosure without redemption, the plaintiff may include in the
petition a waiver of deficiency judgment. If the plaintiff has elected foreclosure without
redemption and does not include in the petition a waiver of deficiency judgment, if the
mortgaged property is the residence of the mortgagor and is a one-family or two-family
dwelling, and if the mortgagor does not file a demand for delay of sale undersection 654.21, then
the plaintiff shall not be entitled to the entry of a deficiency judgment under section 654.6.

I.C.A. § 655A.1
655A.1. Title
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This chapter shall be known as the “Nonjudicial Foreclosure of Nonagricultural Mortgages”.

I.C.A. 8§ 655A.2

655A.2. Conditions prescribed

Except as provided in section 655A.9, a mortgage may be foreclosed, at the option of the
mortgagee, as provided in this chapter.

I.C.A. § 655A.3

655A.3. Notice

1. a. The nonjudicial foreclosure is initiated by the mortgagee by serving on the mortgagor a
written notice which shall:

(1) Reasonably identify by a document reference number the mortgage and accurately describe
the real estate covered.

(2) Specify the terms of the mortgage with which the mortgagor has not complied. The terms
shall not include any obligation arising from acceleration of the indebtedness secured by the
mortgage.

(3) State that, unless within thirty days after the completed service of the notice the mortgagor
performs the terms in default or files with the recorder of the county where the mortgaged
property is located a rejection of the notice pursuant to section 655A.6and serves a copy of the
rejection upon the mortgagee, the mortgage will be foreclosed.

(4) Specify a postal or electronic mail address where rejection of the notice may be served.

b. The notice shall contain the following in capital letters of the same type or print size as the rest
of the notice:

WITHIN THIRTY DAYS AFTER YOUR RECEIPT OF THIS NOTICE, YOU MUST EITHER
CURE THE DEFAULTS DESCRIBED IN THIS NOTICE OR FILE WITH THE RECORDER
OF THE COUNTY WHERE THE MORTGAGED PROPERTY IS LOCATED A REJECTION
OF THIS NOTICE AND SERVE A COPY OF YOUR REJECTION ON THE MORTGAGEE
IN THE MANNER PROVIDED IN SECTION 655A.4. IF YOU WISH TO REJECT THIS
NOTICE, YOU SHOULD CONSULT AN ATTORNEY AS TO THE PROPER MANNER TO
MAKE THE REJECTION.

IF YOU DO NOT TAKE EITHER OF THE ACTIONS DESCRIBED ABOVE WITHIN THE
THIRTY-DAY PERIOD, THE FORECLOSURE WILL BE COMPLETE AND YOU WILL
LOSE TITLE TO THE MORTGAGED PROPERTY. AFTER THE FORECLOSURE IS
COMPLETE THE DEBT SECURED BY THE MORTGAGED PROPERTY WILL BE
EXTINGUISHED.

2. The mortgagee shall also serve a copy of the notice required in subsection 1 on the person in
possession of the real estate, if different than the mortgagor, and on all junior lienholders of
record.

3. The mortgagee may file a written notice required in subsection 1 together with proof of
service on the mortgagor with the recorder of the county where the mortgaged property is
located. Such a filing shall have the same force and effect on third parties as an indexed notation
entered by the clerk of the district court pursuant to section 617.10, commencing from the filing
of proof of service on the mortgagors and terminating on the filing of a rejection pursuant
to section 655A.6, an affidavit of completion pursuant to section 655A.7, or the expiration of
ninety days from completion of service on the mortgagors, whichever occurs first.

4. As used in this chapter, “mortgagee” and “mortgagor” include a successor in interest.
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I.C.A. §655A 4

655A.4. Service

Notice under this chapter shall be served as provided in the rules of civil procedure for service of
original notice or as provided in section 654.4A. Rejection of notice under this chapter shall be
served by ordinary or electronic mail addressed as provided in the notice, or if no address is
provided, to the last address of the mortgagee known to the mortgagor.

I.C.A. § 655A.5

655A.5. Compliance with notice

If the mortgagor or a junior lienholder performs, within thirty days of completed service of
notice, the breached terms specified in the notice, then the right to foreclose for the breach is
terminated.

I.C.A. 8§ 655A.6

655A.6. Rejection of notice

If either the mortgagor, or successor in interest of record including a contract purchaser, within
thirty days of service of the notice pursuant to section 655A.3, files with the recorder of the
county where the mortgaged property is located, a rejection of the notice reasonably identifying
the notice which is rejected together with proofs of service required under section 655A.4 that
the rejection has been served on the mortgagee, the notice served upon the mortgagor pursuant
to section 655A.3 is of no force or effect.

I.C.A. § 655A.7

655A.7. Proof and record of service

If the terms and conditions as to which there is default are not performed within the thirty days,
the party serving the notice or causing it to be served shall file for record in the office of the
county recorder a copy of the notice with proofs of service required under section
655A.4 attached or endorsed on it and, in case of service by publication, a personal affidavit that
personal service could not be made within this state, and when those documents are filed and
recorded, the record is constructive notice to all parties of the due foreclosure of the mortgage.

I.C.A. 8 655A.8

655A.8. Effect of foreclosure--reopening

Upon completion of the filings required under section 655A.7 and if no rejection of notice has
been filed pursuant to section 655A.6, then without further act or deed:

1. The mortgagee acquires and succeeds to all interest of the mortgagor in the real estate.

2. All liens which are inferior to the lien of the foreclosed mortgage are extinguished.

3. The indebtedness secured by the foreclosed mortgage is extinguished.

4. If, after completion of the filings required under section 655A.7, it appears that a junior
lienholder was not properly served with a notice pursuant to section 655A.3, the mortgagee may
serve the lienholder with an amended notice specifying the provisions of the mortgage currently
in default. Unless, within thirty days, the junior lienholder performs pursuant to section 655A.5,
the mortgagee may file a supplemental affidavit indicating service and nonperformance to
extinguish the lien.
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5. A foreclosure under this chapter shall not bar a mortgagee or its successor in interest from
action under chapter 654 to resolve matters which have not been resolved under this chapter.

I.C.A. § 655A.9

655A.9. Application of chapter

This chapter does not apply to real estate used for an agricultural purpose as defined insection
535.13, or to a one or two family dwelling which is, at the time of the initiation of the
foreclosure, occupied by a legal or equitable titleholder.
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KANSAS

K.S.A. 60-1301

60-1301. Appointment

A justice of the supreme court, a judge of the court of appeals or a district judge, or in the district
judge's absence from the county a district magistrate judge, shall have authority to appoint
a receiver in conformity with the provisions of K.S.A. 60-1302 and60-1303, and amendments
thereto, whose duty it shall be to keep, preserve, and manage all property and protect any
business or business interest entrusted to the receiver pending the determination of any
proceeding in which such property or interest may be affected by the final judgment. A person
who has an interest in property or in the outcome of the proceeding shall not be appointed or
continued as a receiver if objection is made thereto by another interested party unless the judge
finds and rules that such objection is arbitrary or unreasonable.

K.S.A. 60-1302

60-1302. Oath and bond

The receiver shall before entering upon his or her duties, (1) be sworn to perform them faithfully,
and (2) execute a bond with sufficient sureties to such persons on such conditions and in such
sum as the judge shall direct. Additional bond may be required or the bond may be reduced by
the court at any time.

K.S.A. 60-1303

60-1303. Powers

The receiver shall perform such acts respecting the property or business as the judge may
authorize.

K.S.A. 60-1304

60-1304. Petition for appointment; specifications; notice; bond; application to nonresidents
A receiver shall not be appointed unless: (a) The petition or application for appointment
specifies, to the extent known to the petitioner or applicant, the general character and probable
value of the property, business or business interest for which the appointment is sought, and, if
real property is involved, the estimated annual income therefrom; (b) notice and an opportunity
to be heard is given to the interested parties, including any person or persons known to be in
possession of all or any part of such property, business or business interest, unless the judge
shall, after the introduction of evidence and a record of the proceeding is made, make a finding
that immediate and irreparable injury is likely to result, and shall set forth in the order the
probable nature of such immediate and irreparable injury. The judge may also require the
petitioner or applicant to execute a bond, on such terms as the judge may direct, which bond
shall not be a substitute for or in lieu of the bond of the receiver required in K.S.A. 60-1302. This
section shall not apply where the defendant is a nonresident or a foreign corporation not
authorized to do business in this state.

K.S.A. 60-1305

60-1305. Appeal

An aggrieved party may, within 14 days, appeal from an order appointing or refusing to appoint
a receiver without awaiting final determination of the proceeding. If a receiver has been
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appointed and the appellant files an appeal bond with such terms and conditions as the judge may
direct, the appointment shall be suspended and the property retained in the possession of the
appellant pending the final determination of the appeal.

K.S.A. 60-711

60-711. Appointment of receiver

The judge may appoint a receiver in aid of attachment subject to the provisions of article 13 of
this chapter.

K.S.A. 58-2343

58-2343. Assignment of rents of real property; lien; action upon default

(@) As used in this section:

(1) “Assignment instrument” means any mortgage, deed of trust, or other instrument or
agreement by which a borrower assigns, transfers, pledges, or otherwise grants a lien upon or
encumbers its rights to rents of real property therein described to or for the benefit of a lender as
security for the repayment of any indebtedness or the performance of any obligations.

(2) “Borrower” means any mortgagor, deed of trust grantor, assignor, or debtor of any lender.

(3) “Lender” means any mortgagee, deed of trust beneficiary, assignee, or creditor, or its assigns,
holding an assignment instrument.

(4) “Rents” includes the rents, income, proceeds, profits, royalties and other sums which (A) are
derived under present and future leases, licenses, contracts and other agreements for the use or
possession of real property and (B) are either in the possession or control of the borrower or are
due and unpaid or are to become due and payable.

(b) The lien of an assignment instrument shall be a good, valid and enforceable lien on the rents
from the real property therein described. Such lien shall be valid and binding against,
unavoidable by and fully perfected as to the borrower and all subsequent purchasers, mortgagees,
lien creditors, other lienholders and other persons for all purposes from the time of filing the
assignment instrument or an affidavit of assignment of rents signed by the borrower for record in
accordance with K.S.A. 58-2221 and amendments thereto, with a priority dating from the time of
such filing, without any necessity for the lender to take possession or control of such rents or the
property from which such rents are derived, to take any action tantamount to the taking of such
possession or control, or to take other action whatsoever.

(c) Upon default by a borrower under the terms of an assignment instrument, the lender shall be
entitled to enforce the assignment instrument in accordance with its terms and applicable law,
and may apply to the district court having jurisdiction for appropriate relief to gain possession
and control of the rents in enforcement of the assignment instrument. Upon such application, the
court shall enter such orders and take such actions as appear necessary to collect, protect and
preserve the rents and protect and preserve the lender's interest therein pending final disposition
of an action upon the obligations secured by the assignment instrument.

(d) Any tenant who, upon due notice from the lender, makes rent payments to the lender in
accordance with the terms of the assignment instrument shall be given credit for such payment as
if the payments had been made to the borrower, but nothing herein shall affect the other rights
and obligations of the borrower or the tenant as to one another.
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KENTUCKY

KRS § 425.600

425.600 Appointment of receiver; appeal from order appointing or refusing to appoint;
powers of receiver

(1) On the motion of any party to an action who shows that he has, or probably has, a right to, a
lien upon, or an interest in, any property or fund, the right to which is involved in the action, and
that the property or fund is in danger of being lost, removed or materially injured, the court may
appoint a receiver, or order the master commissioner to take charge of the property or fund
during the pendency of the action, and may order and coerce the delivery of it to him. The order
of a court appointing or refusing to appoint a receiver, shall be deemed a final order for the
purpose of an appeal; Provided, that such order shall not be superseded.

(2) The receiver or master commissioner has, under the control of the court, power to bring and
defend actions, respecting the property, to take and keep possession of the property, to receive
rents, collect debts and generally to do such acts respecting the property as the court may
authorize.

(3) Any income accruing during the pendency of proceedings under this section shall follow the
property upon final disposition of the case.

KRS 8§ 31A.080
31A.080 Receivers; persons not to be appointed receivers

(1) Receivers, except as provided in subsection (2) of this section, may be appointed under the
same terms and conditions as a master commissioner.

(2) Except for personal representatives, guardians, curators and committees for persons of unsound
mind, neither a party to an action, nor his attorney, nor any person interested therein, shall be
appointed as a receiver unless by agreement of the parties.

KRS § 381.420

381.420 Waste committed while action pending; receiver; injunction

If the tenant or person in possession of any land commits or is about to commit any waste
thereon, pending an action to recover or charge such land, the court in which the action is
pending may order a receiver to take possession of the land, or may stay the committing of waste
by injunction or restraining order.
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LOUISIANA

LSA-R.S. 9:5136

8 5136. Designation in mortgage or other instrument of keeper of property

The parties to a mortgage of either immovable property or movable property, or both, or the
parties to a security agreement under Chapter 9 of the Louisiana Commercial Laws (R.S. 10:9-
101, et seq.), may designate a keeper of the property to be appointed pursuant to R.S. 9:5137 by
expressly naming or identifying in the mortgage or security agreement the person who is to serve
as keeper or by describing the method by which he is to be selected. The parties may designate
the mortgagee, or secured party, or his agent as the keeper or may permit the mortgagee or
secured party to name the keeper at the time the seizure is effected. If the designation of the
keeper by the parties to the mortgage or security agreement is not made in the original
instrument, it may be made by any other instrument executed by them, either concurrently with
or subsequent to the act of mortgage or security agreement, which in the case of a mortgage on
immovable property shall be by an instrument duly acknowledged by the parties in the presence
of a notary public and two witnesses.

LSA-R.S. 9:5137

8 5137. Appointment of person designated by parties

A. If any immovable or any movable property, or both immovable and movable property,
affected by a mortgage is seized as an incident to an action for the recognition or the
enforcement of the mortgage, whether by executory process, writ of fieri facias, sequestration, or
otherwise, the court issuing the order under which the seizure is to be effected shall, if such order
is petitioned for by the seizing creditor, direct the sheriff or other officer making the seizure to
appoint as keeper of the seized property such person as the parties may have designated as herein
provided. The designation of a keeper of the property in accordance with the provisions of R.S.
9:5136is for the benefit of the seizing creditor, but such designation shall not be deemed to
require the seizing creditor to provoke the appointment of any such keeper.

B. If the parties have not designated a keeper of the property in accordance with the provisions
of R.S. 9:5136, and if the sheriff or other officer making the seizure fails, refuses, or declines to
operate or administer the seized property or for any reason wishes to have the court appoint a
keeper, then upon application of either the seizing creditor, the mortgagor, or the sheriff and in a
summary proceeding, with notice to the mortgagor, the mortgagee, and the sheriff or other
officer making the seizure if they are not party to such application, the court before whom the
proceedings are pending shall direct the sheriff or other officer making the seizure to appoint as
keeper of the property a person whom the court designates.

LSA-R.S. 9:5138

8 5138. Powers, duties, and compensation

A. The keeper or receiver shall perform his duties as a prudent administrator, and neither the
keeper nor the seizing creditor shall be liable to the mortgagor or the owner of the seized
property or any other person for any financial or pecuniary loss or damage claimed to have been
suffered by the mortgagor or owner of the seized property or any other person by reason of the
administration or management of the property by the keeper or receiver acting as a prudent
administrator. A keeper appointed under the provisions of R.S. 9:5136 through 5140.2 shall have
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full powers of management and administration of the property and may operate the property
seized, whether immovable, movable, or both, in the ordinary course of business.

B. All revenues or other amounts received by the keeper during his administration first shall be
applied to the costs and expenses incurred by him in the administration or preservation of the
property, including meeting any obligations the owner might have to provide services, amenities,
or other obligations as provided in the prior recorded existing leases of the tenants or lessees of
the property, and any balance shall be applied to the debt secured by the mortgage.

C. The keeper shall render an accounting of his administration at such time or times as the court
before whom the proceedings are pending may direct, and all costs and expenses necessarily
incurred by him in the course of his administration shall be taxed as a part of the costs of the
proceedings to the extent they have not been satisfied out of revenues previously received by the
keeper. Costs and expenses of administration shall not include any compensation to a keeper
appointed under R.S. 9:5136 through 5140.2 for his services, unless he was particularly
identified by the parties in the act of mortgage and the manner of determining such compensation
is therein agreed to, or unless the keeper was appointed by the court pursuant to the provisions of
R.S. 9:5137(B).
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MAINE

Maine Rules of Civil Procedure, Rule 41

Rule 41. Dismissal of Actions

(a) Voluntary Dismissal: Effect Thereof.

(1) By Plaintiff; by Stipulation. Subject to the provisions of Rule 23(e) and of any statute, an
action may be dismissed by the plaintiff without order of court (i) by filing a notice of dismissal
at any time before service by the adverse party of an answer or of a motion for summary
judgment, whichever first occurs, or (ii) by filing a stipulation of dismissal signed by all parties
who have appeared in the action; provided, however, that no action wherein a receiver has been
appointed shall be dismissed except by order of the court. A dismissal under this paragraph may
be as to one or more, but fewer than all claims, but not as to fewer than all of the plaintiffs or
defendants. Unless otherwise stated in the notice of dismissal or stipulation, the dismissal is
without prejudice, except that a notice of dismissal operates as an adjudication upon the merits
when filed by a plaintiff who has once dismissed in any court of this state or any other state or
the United States an action based on or including the same claim.

Maine Rules of Civil Procedure, Rule 62

Rule 62. Stay of Proceedings to Enforce A Judgment

(a) Automatic Stay, Exceptions--Injunctions and Receiverships.

Except as stated herein, no execution shall issue upon a judgment nor shall proceedings be taken
for its enforcement until the expiration of 21 days after its entry or until the time for appeal from
the judgment as extended by the rules governing appeals has expired. Unless otherwise ordered
by the court, an interlocutory or final judgment in an action for an injunction or in a receivership
action or an order relating to the care, custody and support of minor children or to the separate
support or personal liberty of a person or for the protection of a person from abuse or harassment
shall not be stayed during the period after its entry and until an appeal is taken or during the
pendency of an appeal. The provisions of subdivision (d) of this rule govern the suspending,
modifying, restoring or granting of an injunction during the pendency of an appeal.

M.R.Civ.P., Rule 66

Rule 66. Receivers

These rules govern an action in which the appointment of a receiver is sought or a receiver sues
or is sued. But the practice in administering an estate by a receiver or a similar court-appointed
officer must accord with Montana statutes and the historical practice in Montana courts or local
rule. An action in which a receiver has been appointed may be dismissed only by court order.

13-B M.R.S.A. 8§ 1105

§ 1105. Dissolution pursuant to court order

Courts of equity have full power to decree the dissolution of, and to liquidate the assets and
affairs of, a corporation:

1. Action by member or director. In an action by a member or director when it is made to
appear:

A. That the directors are deadlocked in the management of the corporate affairs and that
irreparable injury to the corporation is being suffered or is threatened by reason of the deadlock,
and either that the members are unable to break the deadlock or there are no members having
voting rights;
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B. That the acts of the directors or those in control of the corporation are illegal or fraudulent;

C. That the members entitled to vote in the election of directors are deadlocked in voting power
and have failed for at least 2 years to elect successors to directors whose terms have expired or
would have expired upon the election of their successors;

D. That the corporate assets are being misapplied or wasted; or

E. That the corporation is unable to carry out its purposes;

2. Action by creditor of corporation. In an action by a creditor of the corporation:

A. When the claim of the creditor has been reduced to judgment and an execution thereon has
been returned unsatisfied and it is established that the corporation is insolvent; or

B. When the corporation has admitted in writing that the claim of the creditor is due and owing
and it is established that the corporation is insolvent;

2-A. Action by Attorney General regarding public benefit corporation. In an action brought
to court by the Attorney General relating to a public benefit corporation, if it is established that:
A. The corporation obtained its articles of incorporation through fraud,;

B. The corporation has exceeded or abused the authority conferred upon it by law;

C. The assets of the corporation are being misapplied or wasted; or

D. The corporation is no longer able to carry out its purposes;

3. Complaint. Upon complaint by a corporation to have its dissolution continued under the
supervision of the court; and

4. Liquidation of affairs precedes entry of decree. When an action has been filed by the
Attorney General to dissolve a corporation and it is established that liquidation of its affairs
should precede the entry of a decree of dissolution.

5. Deleted. Laws 2001, c. 550, § C-24.

A proceeding under this section must be brought in the county in which the registered office or
the principal office of the corporation is situated. It is not necessary to make directors or
members parties to such an action or proceeding unless relief is sought against them personally.

13-B M.R.S.A. 8§ 1106

8 1106. Procedure in liquidation of corporation by court

1. Court’s power. In proceedings to liquidate the assets and activities of a corporation, the court
shall have the power to issue injunctions, to appoint a receiver or receivers pendente lite, with
such powers and duties as the court, from time to time, may direct, and to take such other
proceedings as may be requisite to preserve the corporate assets wherever situated, and carry on
the activities of the corporation until a full hearing can be had.

2. Court to appoint liquidating receiver. After a hearing and upon such notice as the court may
direct to be given to all parties to the proceedings and to any other parties in interest designated
by the court, the court may appoint a liquidating receiver or receivers with authority to collect
the assets of the corporation. Such liquidating receiver or receivers shall have authority, subject
to the order of the court, to sell, convey and dispose of all or any part of the assets of the
corporation wherever situated, either at public or private sale. The order appointing such
liquidating receiver or receivers shall state their powers and duties. Such powers and duties may
be increased or diminished at any time during the proceedings.

3. Assets of corporation. The assets of the corporation or the proceeds resulting from a sale,
conveyance or other disposition thereof shall be applied and distributed as the court may order,
after taking into account the following standards.
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A. All costs and expenses of the court proceedings and all liabilities and obligations of the
corporation shall, to the extent that unencumbered assets are available therefor, be paid first
toward the payment of costs and expenses of court proceeding, and then toward other liabilities
and obligations of the corporation.

B. Assets held by the corporation upon condition requiring return, transfer or conveyance, which
condition occurs by reason of the dissolution or liquidation, shall be returned, transferred or
conveyed in accordance with such requirements.

C. Assets received and held by the corporation subject to limitations permitting their use only for
charitable, religious, eleemosynary, benevolent, educational or similar purposes, but not held
upon a condition requiring return, transfer or conveyance by reason of the dissolution or
liquidation, shall be transferred or conveyed to one or more domestic or foreign corporations,
societies or organizations engaged in activities substantially similar to those of the dissolving or
liquidating corporation as the court may direct.

D. Other assets, if any, shall be distributed in accordance with the provisions of the articles of
incorporation or the bylaws to the extent that the articles of incorporation or bylaws determine
the distributive right of members, or any class or classes of members, or provide for distribution
to others.

E. Any remaining assets may be distributed to such persons, societies, organizations or domestic
or foreign corporations, whether for profit or not for profit, specified in the plan of distribution
adopted as provided in this Act, or where no plan of distribution has been adopted, as the court
may direct.

4. Court to direct payments. The court shall have power to allow, from time to time, as
expenses of the liquidation, compensation to the receiver or receivers and to attorneys in the
proceeding, and to direct the payment thereof out of the assets of the corporation or the proceeds
of any sale or disposition of such assets.

5. Receiver to have power to sue and defend. A receiver of a corporation appointed under the
provisions of this section shall have authority to sue and defend in all courts in his own name as
receiver of such corporation. The court appointing such receiver shall have exclusive jurisdiction
of the corporation and its property, wherever situated.

6. Receiver to be a citizen of the United States. A receiver shall in all cases be a citizen of the
United States and shall in all cases give such bond as the court may direct with such sureties as
the court may require.

13-C M.R.S.A. § 1430

8§ 1430. Grounds for judicial dissolution

A corporation may be dissolved by a judicial dissolution in a proceeding by:

1. Attorney General. The Attorney General if it is established that:

A. The corporation obtained its articles of incorporation through fraud; or

B. The corporation has continued to exceed or abuse the authority conferred upon it by law;

2. Shareholder. A shareholder if it is established that:

A. The directors are deadlocked in the management of the corporate affairs, the shareholders are
unable to break the deadlock and, because of the deadlock, irreparable injury to the corporation
is threatened or being suffered or the business and affairs of the corporation can no longer be
conducted to the advantage of the shareholders generally;

B. The directors or those in control of the corporation have acted, are acting or will act in a
manner that is illegal, oppressive or fraudulent;
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C. The shareholders are so divided regarding the management of the business and affairs of the
corporation that the corporation is suffering or will suffer irreparable injury or the business and
affairs of the corporation can no longer be conducted to the advantage of the shareholders
generally;

D. The shareholders are deadlocked in voting power and have failed, for a period that includes at
least 2 consecutive annual meeting dates, to elect successors to directors whose terms have
expired;

E. The corporate assets are being misapplied or wasted; or

F. A shareholder of the corporation has abandoned its business and has failed within a reasonable
time to liquidate and distribute its assets and dissolve;

3. Creditor. A creditor if it is established that:

A. The creditor's claim has been reduced to judgment, the execution on the judgment has been
returned unsatisfied and the corporation is insolvent; or

B. The corporation has admitted in writing that the creditor's claim is due and owing and the
corporation is insolvent; or

4. Corporation. The corporation to have its voluntary dissolution continued under court
supervision.

13-C M.R.S.A. § 1432

§ 1432. Receivership

1. Appoint receivers. A court in a judicial proceeding brought to dissolve a corporation may
appoint one or more receivers to manage and to wind up and liquidate the business and affairs of
the corporation. The court shall hold a hearing, after notifying all parties to the proceeding and
any interested persons designated by the court, before appointing a receiver. The court
appointing a receiver has jurisdiction over the corporation and all of its property wherever
located.

2. Post bond. A court under subsection 1 may appoint an individual or a domestic or foreign
corporation authorized to transact business in this State as a receiver. The court may require the
receiver to post bond, with or without sureties, in an amount the court directs.

3. Powers; duties. A court shall describe the powers and duties of the receiver in the court's
appointing order under subsection 1, which may be amended from time to time. The receiver
may, in addition to other specified powers:

A. Dispose of all or any part of the assets of the corporation wherever located, at a public or
private sale, if authorized by the court;

B. Sue and defend in the receiver's own name as receiver of the corporation in all courts of this
State; and

C. Exercise all of the powers of the corporation, through or in place of its board of directors, to
the extent necessary to manage the affairs of the corporation in the best interests of its
shareholders and creditors.

4. Compensation; expenses. A court from time to time during a receivership under this section
may order compensation paid and expenses paid or reimbursed to the receiver and the receiver's
counsel from the assets of the corporation or proceeds from the sale of the assets.

31 M.R.S.A. § 1054
§ 1054. Partner’s transferable interest subject to charging order
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1. Charging order; interest of judgment debtor. On application by a judgment creditor of a
partner or of a partner's transferee, a court having jurisdiction may charge the transferable
interest of the judgment debtor to satisfy the judgment. The court may appoint a receiver of the
share of the distributions due or to become due to the judgment debtor in respect of the
partnership and make all other orders, directions, accounts and inquiries the judgment debtor
might have made or that the circumstances of the case may require.

2. Charging order; lien. A charging order constitutes a lien on the judgment debtor's
transferable interest in the partnership. The court may order a foreclosure of the interest subject
to the charging order at any time. The purchaser at the foreclosure sale has the rights of a
transferee.

3. Redemption of charged interest. At any time before foreclosure, an interest charged may be
redeemed:

A. By the judgment debtor;

B. With property other than partnership property, by one or more of the other partners; or

C. With partnership property, by one or more of the other partners with the consent of all of the
partners whose interests are not so charged.

4. Exemptions apply. This chapter does not deprive a partner of a right under exemption laws
with respect to the partner's interest in the partnership.

5. Exclusive remedy for judgment creditor. This section provides the exclusive remedy by
which a judgment creditor of a partner or partner's transferee may satisfy a judgment out of the
judgment debtor's transferable interest in the partnership.

31 M.R.S.A. §1383

8 1383. Rights of judgment creditor of partner or transferee

1. Court order charging transferable interest; rights of transferee. On application to a court
of competent jurisdiction by any judgment creditor of a partner or transferee, the court may
charge the transferable interest of the judgment debtor with payment of the unsatisfied amount of
the judgment with interest. To the extent so charged, the judgment creditor has only the rights of
a transferee. The court may appoint a receiver of the share of the distributions due or to become
due to the judgment debtor in respect of the partnership and make all other orders, directions,
accounts and inquiries the judgment debtor might have made or that the circumstances of the
case may require to give effect to the charging order.

2. Charging order a lien; foreclosure; rights of transferee. A charging order constitutes a lien
on the judgment debtor's transferable interest. The court may order a foreclosure upon the
interest subject to the charging order at any time. The purchaser at the foreclosure sale has the
rights of a transferee.

3. Redemption before foreclosure. At any time before foreclosure, an interest charged may be
redeemed:

A. By the judgment debtor;

B. With property other than limited partnership property, by one or more of the other partners; or
C. With limited partnership property, by the limited partnership with the consent of all partners
whose interests are not so charged.

4. Exemption laws applicable. This chapter does not deprive any partner or transferee of the
benefit of any exemption laws applicable to the partner's or transferee's transferable interest.
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5. Exclusive remedy. This section provides the exclusive remedy by which a judgment creditor
of a partner or transferee may satisfy a judgment out of the judgment debtor's transferable
interest.

33 M.R.S.A. §581

§ 581. Foreclosure

All sums assessed by the association of unit owners, but unpaid for the share of the common
expenses chargeable to any unit shall constitute a lien on such unit prior to all other liens, except
only tax liens on the unit in favor of any assessing unit and special district, including any state
and federal tax liens, and all sums unpaid on mortgages of record. Such lien may be claimed 60
days after the due date of the assessment. It shall be signed by the manager or one of the
members of the board of directors and shall be perfected by filing it in the registry of deeds of
the county in which the unit lies, and by leaving a true and attested copy thereof with the unit
owner against whom such lien is claimed or at his usual place of abode, or, if such unit owner
resides outside the municipality in which the unit lies, by mailing such copy to him at the place
where he resides. Such lien shall be limited and discharged in accordance with the general
statutes. Such lien may be foreclosed by action by the manager or board of directors, acting on
behalf of the unit owners, in like manner as a mortgage of real property including reimbursement
for costs and reasonable attorneys' fees. In any such foreclosure the unit owner shall be required
to pay a reasonable rental for the unit, if so provided in the bylaws and the plaintiff in such
foreclosure shall be entitled to the appointment of a receiver to collect the same. The manager or
board of directors, acting on behalf of the unit owners, shall have power, unless prohibited by the
declaration, to bid in the unit at foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Action to recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing the same. Where a mortgagee or a
purchaser at a foreclosure sale obtains title to a unit, such acquirer of title, his heirs, successors
and assigns, shall not be liable for the entire unpaid share of the common expenses or
assessments by the association of unit owners chargeable to such unit which became due prior to
the acquisition of title to such unit by such acquirer, but such expenses or assessments shall
become common expenses collectible from all of the unit owners including such acquirer, his
heirs, successors and assigns.
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MARYLAND

MD Rules, Rule 13-101

RULE 13-101. DEFINITIONS

In this Title the following definitions apply except as expressly otherwise provided or as
necessary implication requires:

(a) Assignee. “Assignee” means a person to whom a debtor has made a general assignment of
property in trust for the benefit of creditors.

(b) Court. “Court” means the court that has appointed a receiver or that has assumed jurisdiction
over the estate of an assignee.

(c) Debtor. “Debtor” means a person who has made a general assignment to an assignee or for
whom a receiver has been appointed.

(d) Estate. “Estate” means property assigned to an assignee or administered by a receiver.

(e) Receiver. “Receiver” means a person, other than an assignee, appointed by a court to take
charge of an estate that is within the scope of the rules in this Title.

MD Rules, Rule 13-102

RULE 13-102. SCOPE

(a) Generally. Except as provided in section (b), the rules in this Title apply in the circuit court
to the estate of:

(1) an assignee;

(2) a receiver appointed under the general equitable power of a court to take charge of an estate;
(3) a receiver appointed under any statutory provision that specifically provides that these rules
apply to the proceeding; and

(4) any other statutory receiver to the extent that (A) the rules in this Chapter are not inconsistent
with the statutory provisions authorizing the appointment of the receiver, and (B) the court
orders that the rules apply.

(b) No Application. The rules in this Title do not apply to the estate of:

(1) a receiver appointed pursuant to the terms of a mortgage or deed of trust pending foreclosure
who takes charge of only the property subject to that mortgage or deed of trust;

(2) a receiver appointed pursuant to the terms of a security agreement who takes charge of only
the property subject to that agreement; or

(3) a person appointed for purposes of enforcement of health, housing, fire, building, electric,
licenses and permits, plumbing, animal control, or zoning codes or for the purpose of abating a
public nuisance.

MD Rules, Rule 13-103

RULE 13-103. APPLICABILITY OF OTHER RULES

(a) Discovery. A receiver, an assignee, or any person in a contested matter may obtain
discovery pursuant to Title 2, Chapter 400 of these Rules. Any other person having an interest in
the estate may obtain discovery only upon order of court.

(b) Title 2 Rules. The Title 2 rules apply to proceedings under this Title except to the extent that
a rule in this Title is inconsistent with a particular rule in Title 2 or the court determines that the
application of a rule in Title 2 would be inappropriate.

(c) Other Rules. Except as otherwise specifically provided in this Title, the procedures for
making a sale of property of the estate shall be governed by Title 14, Chapter 300 of these Rules.
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MD Rules, Rule 13-104

RULE 13-104. SERVICE

Unless otherwise specifically provided by the rules in this Title or ordered by the court, no paper
required or permitted to be filed by a rule in this Title need be served on any person.

MD Rules, Rule 13-105

RULE 13-105. ELIGIBILITY TO SERVE AS RECEIVER, ASSIGNEE, OR
PROFESSIONAL

(a) Generally. Except as otherwise provided by law or by section (b) of this Rule, a person may
not serve as a receiver or assignee, or as an attorney, accountant, appraiser, auctioneer, or other
professional representing or assisting the receiver or assignee, if the person:

(1) is a creditor or a holder of an equity security of the debtor;

(2) is or was an investment banker for any outstanding security of the debtor;

(3) has been, within three years before the date of the appointment of a receiver or the
assumption of jurisdiction over the estate of an assignee, an investment banker for a security of
the debtor, or an attorney for such an investment banker, in connection with the offer, sale, or
issuance of a security of the debtor;

(4) is or was, within two years before the date of the appointment of a receiver or the assumption
of jurisdiction over the estate of an assignee, a director, an officer, or an employee of the debtor
or of an investment banker specified in subsection (2) or (3) of this section, except that an
employee of the debtor may serve as an assignee if the court finds that this is in the best interest
of the estate and that there is no actual conflict of interest by reason of the employment;

(5) has an interest materially adverse to the interest of any class of creditors or equity security
holders by reason of any direct or indirect relationship to, connection with, or interest in the
debtor or an investment banker specified in subsection (2) or (3) of this section, or for any other
reason;

(6) otherwise has or represents an interest adverse to the estate;

(7) has, at any time within five years before the date of the appointment of a receiver or the
assumption of jurisdiction over the estate of an assignee, represented or been employed by the
debtor or any secured creditor as an attorney, accountant, appraiser, or other professional, if the
court finds an actual conflict of interest by reason of the representation or employment;

(8) is an “insider” as defined by 11 U.S.C. § 101; or

(9) represents or is employed by an unsecured creditor of the debtor and, on objection of a person
in interest, the court finds an actual conflict of interest by reason of the representation or
employment.

(b) Special Counsel or Accountant. An attorney or accountant who has represented or has been
employed by the debtor is eligible to serve for a specified limited purpose if the employment is
in the best interest of the estate and if the attorney or accountant does not represent or hold any
interest materially adverse to the debtor or to the estate with respect to the purpose for which the
attorney or accountant is to be employed.

(c) Ineligibility No Bar to Assumption of Jurisdiction. The court shall not refuse to assume
jurisdiction over the estate of a debtor solely because it finds that the assignee is ineligible to
serve under this Rule. After assuming jurisdiction, the court shall remove the ineligible assignee
pursuant to Rule 13-701 and may take any action permitted or required by Rule 13-703.

MD Rules, Rule 13-106
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RULE 13-106. PETITION FOR ASSUMPTION OF JURISDICTION OVER ESTATE OF
AN ASSIGNEE

(a) Venue. A petition requesting the court to assume jurisdiction over the estate of an assignee
shall be filed in the county where the debtor resides, is employed, or maintains a place of
business, or in any county where some part of the estate is located.

(b) Contents of Petition. A petition for the assumption of jurisdiction over the estate of an
assignee shall be signed by the petitioner and shall contain at least the following information:

(1) the name and address of the assignee;

(2) a statement that an assignment for the benefit of creditors has been executed;

(3) in the case of a corporation, a statement indicating that articles of transfer transferring assets
to the assignee have been executed,

(4) in the case of a corporation, a statement indicating that required corporate resolutions have
been executed; and

(5) the nature, approximate value, and location of the property comprising the estate, to the best
of the petitioner's knowledge, information, and belief.

(c) Exhibits to Petition. The petitioner shall attach to the petition a copy of the following
documents or shall explain in the petition their absence:

(1) the executed assignment for the benefit of creditors;

(2) in the case of a corporation, the executed articles of transfer and the executed corporate
resolutions of the corporation; and

(3) the affidavit of an assignee, as required by Rule 13-302.

MD Rules, Rule 13-107

RULE 13-107. BOND

(a) Duty to File. Before taking charge of an estate, a receiver shall file a bond in the court in
which the receiver has been appointed and an assignee shall file a bond in the court in which a
petition to assume jurisdiction of the estate has been filed.

(b) Amount of Bond. Notwithstanding any contrary provision in Rule 1-402, the amount of the
bond shall be no greater than the net value of the property of the estate. In the event of a later
sale of property by the receiver or assignee, the court shall evaluate the bond previously filed and
may permit a decrease in the amount of the bond.

(c) Motion to Modify Amount of Bond; Notice. If a motion to modify the amount of a bond is
filed pursuant to Rule 1-402, notice shall be given to such persons as the court may direct.

(d) Terms of Bond. The bond shall be to the State of Maryland and shall be conditioned upon
the faithful discharge of the duties of the receiver or assignee.

(e) Payment of Bond Premium From Estate. Unless the court orders otherwise, a receiver or
assignee is entitled to pay and be allowed the cost of the premium out of the estate.

MD Rules, Rule 13-201

RULE 13-201. PUBLICATION OF NOTICE TO CREDITORS

(a) Notice by Receiver or Assignee. Promptly but in no event later than 5 days after the court
appoints a receiver or assumes jurisdiction over the estate of an assignee, the receiver or assignee
shall file a form of Notice to Creditors with the clerk, who shall issue the Notice. The receiver or
assignee shall cause the Notice to be published.

(b) Form of Notice. The Notice to Creditors shall be substantially in one of the following three
forms, as applicable:
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[CAPTION]

NOTICE TO CREDITORS BY RECEIVER

TO ALL PERSONS INTERESTED IN THE ESTATE OF , DEBTOR
Notice is given with respect to

(Name in bold type)
whose business address is

and whose business is

that this Court has appointed

(Name in bold type)
whose address is , as Receiver.
All persons having claims against the Debtor should file them, under oath, with the Clerk of the
Circuit Court at the address below not later than 120 days from the date this Notice was issued.

Date Notice Issued Clerk of the Circuit Court for

(County or Baltimore City)

Address
Receiver Attorney for Receiver
Address Address
Telephone Number Telephone Number
[CAPTION]
NOTICE TO CREDITORS BY ASSIGNEE
TO ALL PERSONS INTERESTED IN THE ESTATE OF , DEBTOR

Notice is given with respect to

(Name in bold type)
whose business address is
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and whose business is

, that the Debtor has executed an Assignment for the Benefit of Creditors and that

(Name in bold type)
whose address is

has been designated as Assignee.

The deed of assignment [ ] does [ ] does not contain a provision requiring creditors to release
their claims against the debtor as a condition to (1) sharing in the distribution under the deed or
(2) being accorded a preferred status over other creditors.

All persons having claims against the Debtor should file them, under oath, with the Clerk of the
Circuit Court at the address below not later than 120 days from the date this Notice was issued.

Date Notice Issued Clerk of the Circuit Court for

(County or Baltimore City)

Address
Assignee Attorney for Assignee
Address Address
Telephone Number Telephone Number
[CAPTION]
NOTICE TO CREDITORS OF BULK TRANSFER
TO ALL PERSONS INTERESTED IN THE ESTATE OF , BULK TRANSFEROR

Notice is given with respect to

)

(Name in bold type)
whose business address is

and whose business is _, that the Transferor has effected a bulk transfer of property to
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(Name in bold type)
transferee, whose address is

and that

(Name in bold type)
whose address is

has been appointed as Receiver pursuant to Code, Commercial Law Article, 8 6-106.

All persons having claims against the Transferor should file them, under oath, with the Clerk of
the Circuit Court at the address below not later than 120 days from the date this Notice was
issued.

Date Notice Issued Clerk of the Circuit Court for

(County or Baltimore City)

Address
Receiver Attorney for Receiver
Address Address
Telephone Number Telephone Number

(c) Where Published; Frequency. A copy of the Notice to Creditors shall be published in a
newspaper of general circulation in the county where the court is located. The Notice shall be
published at least once a week in each of three successive weeks, and the last publication shall
occur not less than ninety days before the date specified in the Notice as the last day for filing
claims.

(d) Certificate of Publication. On or before the last day for filing claims, the receiver or
assignee shall file a certificate that publication has been made pursuant to this Rule.

Source: This Rule is derived from former Rule BP4 a 1.

MD Rules, Rule 13-202

RULE 13-202. MAILING OF NOTICE TO CREDITORS

(a) After Appointment of Receiver or Assumption of Jurisdiction. Within five days after the
clerk issues the Notice to Creditors, the receiver or assignee shall send a copy of the Notice by
first class mail, postage prepaid, to all known creditors of the debtor. The receiver or assignee
shall file a certificate of mailing of the Notice within five days after the initial mailing.

(b) After Filing of Schedule. Within five days after the expiration of the time for the debtor to
file the schedule required by Rule 13-203, the receiver or assignee shall send a copy of the
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Notice by first class mail, postage prepaid, to all creditors shown on the schedule to whom the
Notice was not sent pursuant to section (a) of this Rule. Not later than the last day for filing
claims, the receiver or assignee shall file a certificate of mailing.

(c) Later-Discovered Creditors. The receiver or assignee shall promptly send a copy of the
Notice by first class mail, postage prepaid, to all creditors whose identity is discovered at any
time after the schedule is filed or the expiration of the time for filing it. Not later than the last day
for filing the final report and account, the receiver or assignee shall file a certificate of mailing.

MD Rules, Rule 13-203

RULE 13-203. SCHEDULE

(a) Preparation and Filing by Debtor. Within fifteen days after the court appoints a receiver or
assumes jurisdiction over the estate of an assignee, the debtor shall prepare and file with the
clerk a schedule of property and debts under oath.

(b) Form of Schedule. The debtor's schedule shall be in substantially the following form:
[CAPTION]

SCHEDULE OF PROPERTY AND DEBTS

Name of Debtor

Residence Address
Occupation/Nature of Business
Business Address

| solemnly affirm under the penalties of perjury that the contents of the attached schedule are true
to the best of my knowledge, information, and belief.

Date Signature of Debtor
A. Property of Debtor.
Amount of
Nature and Estimated Lien or
description Location Market Value Encumbrance
B. Debts and Taxes Owed by Debtor.
Name and Whether Nature
address of claimis of and
creditor, Security  contingent, consi-
including held by unliqui- dera- Amount
taxing creditor, dated, or tion for  due or
authority if any disputed the debt claimed

1. Priority Claims

116



A.  Taxes

B. Wages

C. Other
2. Secured

Creditors
3. General

Unsecured

Creditors
C. Recent Transfers.
1. Did the Debtor transfer or dispose of any property, other than in the ordinary course of
business, to a spouse during the three years immediately preceding the making of the assignment
for the benefit of creditors or the appointment of the receiver?

Yes No
2. Did the Debtor transfer or dispose of any property, other than in the ordinary course of
business, to anyone other than a spouse during a period of one year immediately preceding the
making of the assignment for the benefit of creditors or the appointment of the receiver?

Yes No
3. If the answer to either of the above questions is “Yes,” give the following information as to
each transfer or disposition:

Transferee and Consideration
Date of transfer relation to Description and disposition
or disposition debtor, if any of property thereof

D. Property Claimed as Exempt (applies only to individuals).
Nature and Basis for Estimated
description Location exemption market value

(c) Preparation and Filing by Assignee or Receiver. If the debtor fails to file the schedule
within the required time, the receiver or assignee to the extent able to supply the information
shall prepare and file a schedule containing the information required by section (b) of this Rule.
The schedule shall be filed within thirty days after the debtor's required filing date.

(d) Failure of Receiver or Assignee to File Schedule. If a receiver or assignee who is required
to file a schedule fails to do so within the required time, any person having an interest may file a
report of the delinquency with the court. Upon the filing of a report or on its own initiative, the
court may issue an order to the receiver or assignee to show cause in writing on or before a
specified date why the receiver or assignee should not be compelled to file the schedule or be
removed. Unless the court orders otherwise, the specified date shall be 20 days after the date
prescribed for service in the order. The order shall also specify the persons to be served with the
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order, the method of service, and, if a hearing is scheduled when the order is issued, the date,
time, and place of the hearing. Unless cause is shown or the schedule is filed, the court shall
remove the receiver or assignee pursuant to Rule 13-701 and may take any action permitted or
required by Rule 13-703.

(e) Order Compelling Disclosure; Sanction. The court at any time may order the debtor, an
officer or director of the debtor, or any other person who may have information that is necessary
for the completion of the schedule to appear before the court or before an examiner pursuant to
Rule 2-542 and to disclose the information. The debtor, an officer or director of a debtor, or other
person who refuses to comply with an order compelling disclosure may be held in contempt
pursuant to Title 15, Chapter 200 of these Rules.

MD Rules, Rule 13-301

RULE 13-301. EMPLOYMENT OF ATTORNEY, ACCOUNTANT, APPRAISER,
AUCTIONEER, OR OTHER PROFESSIONAL

(a) Court Approval Required. A receiver or assignee shall not employ an attorney, accountant,
appraiser, auctioneer, or other professional without prior approval of the court. With the court's
prior approval, a receiver or assignee may serve as attorney or accountant for the estate.

(b) Application; Contents. An application requesting authority to employ an attorney,
accountant, appraiser, auctioneer, or other professional shall be accompanied by the affidavit
required by Rule 13-302 and shall set forth:

(1) the necessity for the employment; and

(2) in the event the schedule required by Rule 13-203 has not been filed, the nature and
approximate amount of the debtor's property and debts.

(c) Prior Approval of Compensation in Certain Instances. If the application requesting
authority to employ an attorney, accountant, appraiser, auctioneer, or other professional sets forth
in reasonable detail the basis for the proposed compensation of the person to be employed, the
court, by order, may authorize compensation to be paid without further order of court for work
completed within stated limits. This section does not apply to a receiver or assignee who serves
as attorney or accountant for the estate.

MD Rules, Rule 13-302

RULE 13-302. DISCLOSURES BY RECEIVER, ASSIGNEE, AND PROFESSIONALS

(a) Required Disclosure by Affidavit. A receiver or assignee and each attorney, accountant,
appraiser, auctioneer, or other professional to be employed by the assignee or receiver shall file
an affidavit that states the following:

(1) whether the person has, within five years before the date of the appointment of a receiver or
the assumption of jurisdiction over the estate of an assignee, represented or been employed by
the debtor, an insider of the debtor as defined by 11 U.S.C. § 101, any secured or unsecured
creditor of the debtor, or an investment banker of the debtor, and the nature of the representation
or employment;

(2) if the debtor, insider, secured or unsecured creditor, or investment banker is a corporation,
association, or partnership, whether the assignee, receiver, accountant, appraiser, auctioneer, or
other professional had, within five years before the date of the appointment of a receiver or the
assumption of jurisdiction over the estate of an assignee, any financial interest in the corporation,
association, or partnership and the extent of the financial interest; and

(3) that the person is not disqualified for any of the reasons set forth in Rule 13-105.
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(b) When Filed. The affidavit shall be filed:

(1) by an assignee, with the petition;

(2) by a receiver, prior to assuming the duties of office;

(3) by an attorney, accountant, appraiser, auctioneer, or other professional, with the application
requesting authority to employ the person.

(c) Supplemental Disclosure. A person who has filed an affidavit under this Rule and who
learns that the information in the affidavit is inaccurate or incomplete shall promptly file a
supplemental affidavit.

(d) Penalty for Failure to Disclose Required Information. In addition to any other remedies
provided by law, the court, pursuant to Rule 13-701, may remove any person who fails to
disclose any information required to be disclosed by this Rule and may take any action permitted
or required by Rule 13-703.

MD Rules, Rule 13-303

RULE 13-303. COMPENSATION AND EXPENSES FOR RECEIVER, ASSIGNEE, OR
PROFESSIONAL

(a) Application for Allowance of Compensation and Expenses. Before a receiver, assignee,
or any person performing services for the estate pursuant to Rule 13-301 is paid compensation or
reimbursed for expenses not previously approved by the court, the receiver or assignee shall file
with the court an application for the allowance of compensation and expenses. The application
shall include:

(1) the estimated gross amount of the estate;

(2) the estimated total of the sums to be paid for liens, preferences, and costs of administration;
(3) the estimated approximate sum for distribution among secured, priority, and unsecured
creditors;

(4) a detailed description of the services rendered, time expended, and expenses incurred;

(5) the amount of compensation and expenses requested;

(6) the amount of any compensation or expenses previously allowed by the court;

(7) the amount of any compensation and expenses received from or to be paid by any source
other than the estate; and

(8) a detailed description of any agreement or understanding for a division of the compensation
between the person rendering services and any other person except those specifically permitted
to share in compensation by section (c) of this Rule.

(b) Allowance. The court shall review the application and any evidence presented and shall
determine the appropriate amount of compensation and expenses to be paid to the receiver,
assignee, or person performing services for the receiver or assignee. In determining the amount,
the court is not bound by any compensation or commission fixed in an assignment for the benefit
of creditors or in any other agreement.

(c) Sharing of Compensation. Without the express written approval of the court, a receiver,
assignee, or person performing services for a receiver or assignee shall not, in any form or
manner, share or agree to share compensation for services rendered with any person other than a
partner, employer, or regular employee of the person rendering services.

MD Rules, Rule 13-401
RULE 13-401. PROOF OF CLAIM
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(a) Filing. Any person who wishes to make a claim against the estate of a debtor shall file a
verified proof of claim with the clerk. The proof of claim shall be filed within 120 days after the
date the Notice to Creditors is issued by the clerk.

(b) Form. A proof of claim shall be in substantially the following form with supporting
documentation attached as indicated:

[CAPTION]

CLAIM AGAINST DEBTOR
The claimant certifies that the debtor owes the claimant the sum of $
BY
Name of Claimant
The consideration or basis for the debt is

The debt is:

[ 1 an unsecured claim in the amount of $ (attach statement of account,
invoices, promissory notes, or other evidence of claim); or

[ ] a secured claim in the amount of $ (attach evidence of perfection of

security interest).

The undersigned certifies, in accordance with the verification below, that the debtor is indebted
to the claimant in the amount shown, that there is no security for the debt other than that stated
above or in an attachment to this claim form, that no unmatured interest is included, and that the
undersigned is authorized to make this claim.

[ 11 solemnly affirm under the penalties of perjury and upon personal knowledge that the
contents of the foregoing claim are true; or

[ 11 solemnly affirm under the penalties of per-

jury that I am employed by the claimant firm as

; that the claimant keeps regular books

(insert title)

of account; that the keeping of these books is in my charge or under my supervision; that the
entries in these books were made in the regular course of business; and that the entries show the
facts set forth in this claim.

Name of Claimant Signature of claimant or person authorized to
make verifications on
behalf of claimant

Name and Title of Person Address
Signing Claim
Date Telephone Number

Instructions:

If the claim is based upon an obligation owed jointly to two or more persons, any one of the joint
creditors may verify the claim. If the claimant is a corporation, association, or partnership, any
officer, partner, or authorized agent may verify the claim. If the original and all copies of a
written instrument securing a claim are lost or destroyed, the claimant must attach a statement
explaining the circumstances of the loss or destruction.

(c) Late Filed Claims.
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(1) Before Reference to Auditor. A proof of claim that is filed late but before any reference to an
auditor for the stating of an account is entitled to the same consideration for distribution as a
timely filed proof of claim.

(2) After Reference to Auditor. A person who files a proof of claim after reference to an auditor
is not entitled to participate in the next distribution unless the court on application of the claimant
and for good cause shown orders otherwise. If the court permits participation, it may order the
claimant to pay the cost of restating the account if the auditor must do so in whole or in part to
include the claim. A proof of claim filed too late to be included in one or more auditor's
accounts, if allowed, shall be included in any subsequent account, and the claimant is entitled to
receive a distribution on the same basis as those already received by other creditors on prior
accounts. The distribution shall be made before those creditors receive any further
distribution. Thereafter, the claimant shall share with them in any future distributions.

MD Rules, Rule 13-402

RULE 13-402. OBJECTIONS TO CLAIMS

An objection to a proof of claim may be filed at any time before final ratification of the auditor's
account in which the claim is allowed. The grounds for the objection shall be stated with
particularity. The objection shall be served pursuant to Rule 1-321 on the claimant and, unless
the receiver or assignee is the objecting party, on the receiver or assignee. On request, the
claimant or the objecting party is entitled to a hearing.

MD Rules, Rule 13-403

RULE 13-403. COMPROMISE OF CLAIM OR DISPUTE

(a) Application. A receiver or assignee may file an application requesting the court to authorize
or ratify a compromise or settlement of any claim or matter relating to an estate.

(b) Ratification. If satisfied that the action is in the best interest of the estate, the court may
authorize or ratify the proposed compromise or settlement and may impose any appropriate
terms and conditions.

MD Rules, Rule 13-501

RULE 13-501. REPORTS

(a) Annual and Final Report; Filing. A receiver or assignee shall file an annual report under
oath within 60 days after the end of the reporting period. The reporting period shall be (1) the
year ending on the anniversary of the date upon which the court appointed the receiver or
assumed jurisdiction over the estate; (2) upon notice to the trust clerk, any other one-year period
chosen by the receiver or assignee, provided that the interval between the last report (or
appointment or assumption of jurisdiction) and the report submitted shall not exceed one year; or
(3) any other period ordered by the court. Before any interim or final distribution of the estate
may be made, the receiver or assignee shall file a report for the period from the closing date of
the last annual report until the proposed date on which the estate will be partially or fully
distributed.

(b) Form of Report. A report shall be in substantially the following form:

[CAPTION]

REPORT OF RECEIVER OR ASSIGNEE

Name of Debtor Name of Receiver or
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Assignee

Reporting Period to
,(month) (day) (year) ’(month) (day) kyear)
1. Summary of Property Held in Fiduciary Capacity at Beginning of Reporting Period:
Nature and Description Estimated
of Property Market Value

2. Changes During the Period Covered by This Report:
A. Collections and Receipts, including interest and dividends received:

Date Description Amount Received
Total Receipts $
B. Expenditures and Distributions:
Date Description Amount Paid
Total Payments $
C. Property Sold or Otherwise Transferred:
Court Order Consideration
Date Description Reference Transferee Received
D. Property Acquired:
Court Order Consideration
Date Description Reference Transferor Paid

3. Summary of Property Held in Fiduciary Capacity at End of Reporting Period:
Nature and Description Estimated Market
of Property Value
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4. Proposed Distribution (Distribution Reports Only):
Previous distributions were:
Date Authorized Amount of
by Court Distribution

Total distributions to date:

The amount available for [ ] partial [ ] final distribution is $ :

If the proposed distribution is partial, the amount proposed to be retained in estate is $

(Include in final reports only) All property of the estate has been accounted for and the
undersigned knows of no debts incurred during the administration of the estate other than those
which have been paid or which are reflected in this Report.

(Include in all reports) I solemnly affirm under the penalties of perjury that the contents of this
Report are true to the best of my knowledge, information, and belief.

Date:

Receiver/Assignee
Address

(c) Weekly Report if Conducting a Business. For each calendar week during which the
receiver or assignee conducts the business of the debtor, the receiver or assignee shall also file a
report listing the receipts and disbursements in reasonable detail. The report shall be filed not
later than the third day after the end of the weekly reporting period.

(d) Further Accountability. Nothing in this Rule shall be construed to abridge the power of the
court to require a receiver or assignee to submit reports covering periods greater or lesser, or at
times earlier or later, than those prescribed in this Rule or to require the submission of more
detailed information than that which is prescribed in this Rule.

(e) Failure to File Reports; Penalties.

() Order. If a receiver or assignee fails to file a timely annual report, the trust clerk shall inform
the court in writing, and the court shall issue an order to the receiver or assignee to show cause
within 15 days why the receiver or assignee should not be removed. The order shall be served on
the receiver or assignee and a copy sent to the surety on the bond of the receiver or assignee in
accordance with Rule 13-701(b).

(2) Sanctions. If the receiver or assignee does not comply with the order by filing an answer and
all overdue reports, the court may remove the receiver or assignee pursuant to Rule 13-701 and
may take any action permitted or required by Rule 13-703.
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(F) Examination by Trust Clerk.

(1) Examination of Reports. The trust clerk shall examine all reports submitted pursuant to this
Rule, except those referred to an auditor pursuant to Rule 13-502. The trust clerk shall determine
whether all of the required information has been submitted and whether the amount of and surety
on the bond of the receiver or assignee are sufficient to protect the estate.

(2) Examination of Property Not Required. Unless the court orders otherwise, the trust clerk need
not examine the property of the estate.

(3) Report and Recommendation. The trust clerk shall (A) report any irregularities in the report
to the court, (B) bring to the court's attention any other matter that the trust clerk considers
appropriate, and (C) make any appropriate recommendation.

MD Rules, Rule 13-502

RULE 13-502. REFERRAL TO AUDITOR

(a) When Required. The court shall refer to an auditor pursuant to Rule 2-543 all papers filed
for the purpose of making a partial or final distribution of the estate.

(b) Action by Auditor. The auditor shall audit a final or interim distribution report filed
pursuant to Rule 13-501 and shall state an account setting forth the distribution of the estate.

(c) Notice by Auditor.

(1) To Whom Given. The auditor shall give notice by first class mail, postage prepaid, to the
debtor, the receiver or assignee, and each creditor who has filed a claim in the proceedings that
an auditor's account has been stated.

(2) Contents. In addition to the requirements of Rule 2-543, the notice by the auditor shall
contain the following information:

(A) the total amount of property stated in the account;

(B) the total amount of approved liens and priorities;

(C) the total costs of administration, including as separate items the court costs and the
compensation of the receiver, assignee, or person employed as a professional;

(D) the amount available for distribution to general creditors;

(E) the percentage of the creditor's claim to be paid; and

(F) whether the distribution is final or partial.

(d) Interim Distribution. On application of the receiver, assignee, or other person in interest,
the court may direct such partial distribution as may be safely made from the money in the hands
of the receiver or assignee to those creditors whose claims are not in dispute, reserving sufficient
assets to secure, after final settlement of all claims, a proportionate distribution among all
creditors whose claims are finally allowed.

MD Rules, Rule 13-601

RULE 13-601. ABANDONMENT OF PROPERTY AND RECORDS

(a) Abandonment of Property. On application of a receiver, an assignee, or a creditor, the
court may order the abandonment of any property of the debtor that is worthless, overburdened,
or otherwise of inconsequential value and benefit to the estate.

(b) Abandonment or Destruction of Books and Records.

(1) Application. After the final ratification of an auditor's account that provides for the final
distribution of the estate, the receiver or assignee may apply to the court for permission to
destroy, return to the debtor, or otherwise dispose of all or part of the books and records of the
debtor or of the estate.
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(2) Notice to Debtor and Tax Authorities. Notice of the application shall be given by first class
mail, postage prepaid, to the Commissioner of Internal Revenue of the United States, the
Comptroller of the Treasury of the State of Maryland, and the debtor at the debtor's last known
address. If an objection is filed within 30 days after notice is given, the court shall hold a
hearing.

Committee note: This Rule does not address the consequences of destruction of books and
records under state and federal revenue laws.

(3) Order. For good cause shown, the court may authorize the receiver or assignee to destroy,
return to the debtor, or otherwise dispose of all or part of the books and records of the debtor or
of the estate by or after a date fixed in the order.

MD Rules, Rule 13-701

RULE 13-701. REMOVAL OF ASSIGNEE, RECEIVER, OR PROFESSIONAL

(@) On Court's Own Initiative; By Petition. The court or any person having an interest in the
estate may initiate proceedings to remove a receiver, assignee, or any person employed as a
professional by the receiver or assignee. The court may initiate removal proceedings by filing an
order pursuant to section (b) of this Rule and shall state in the order the reasons for the proposed
removal. An interested person may initiate removal proceedings by filing a petition that shall
state the reasons for the requested removal and may include a request for the appointment of a
successor receiver, assignee, or professional.

(b) Show Cause Order; Service. If removal proceedings are initiated, the court shall order the
receiver, assignee, or professional to show cause why the receiver, assignee, or professional
should not be removed or be subject to other sanctions. The order, together with a copy of any
petition, shall be served pursuant to Rule 2-121 on the person sought to be removed or, if it is
shown by affidavit that the whereabouts of the person sought to be removed are unknown and
that reasonable efforts have been made in good faith to locate the person, the court may order
service pursuant to Rule 2-122. Copies of the show cause order and any petition shall also be
sent by first class mail, postage prepaid, to the surety on the bond of the receiver or assignee and
to any other persons directed by the court.

(c) Disposition. After a hearing and for cause, including ineligibility, the court may remove a
receiver, assignee, or professional.

Cross reference: As to the statutory grounds for the removal of a fiduciary, including a receiver
or assignee, see Code, Estates and Trusts Article, § 15-112.

MD Rules, Rule 13-702

RULE 13-702. RESIGNATION OF RECEIVER OR ASSIGNEE

(a) Petition. A receiver may file a petition for permission to resign in the court in which the
receiver was appointed. An assignee may file a petition to resign in the court in which a petition
to assume jurisdiction of the estate has been filed. The petition shall state the reasons for the
proposed resignation and may include a request for the appointment of a successor receiver or
assignee.

(b) Report to Be Filed. The receiver or assignee shall file with the petition a report pursuant to
Rule 13-501 for any period not covered in an annual report previously filed or, if no annual
report has been filed, from the date the receiver or assignee took charge of the estate.

(c) Notice. The receiver or assignee shall mail a copy of the petition by first class mail, postage
prepaid, to those interested persons designated by the court.
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(d) Termination of Appointment. The resignation of a receiver or assignee does not terminate
the appointment until the resignation has been approved by the court.

(e) Proceedings. The court may grant or deny the requested relief with or without a hearing. In
an order granting the petition, the court may specify any conditions for the acceptance of the
resignation that the nature of the case may require.

MD Rules, Rule 13-703

RULE 13-703. APPOINTMENT OF SUCCESSORS; FORFEITURE OF
COMPENSATION

When a receiver, assignee, or professional dies, resigns, or is removed, the court may appoint a
successor on its own initiative or on the petition of any person having an interest. The court shall
order that all appropriate papers, records, and property be turned over to the successor and may
order that a removed or resigning receiver or assignee file any report required by Rule 13-501.
The court may order the person removed to forfeit any future compensation and return any
compensation for services previously rendered.
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MASSACHUSETTS

Massachusetts Rules of Civil Procedure (Mass.R.Civ.P.), Rule 66

Rule 66. Receivers

(a) An action wherein a receiver has been appointed shall not be dismissed except by order of
the court. The practice in the administration of estates by receivers or by other similar officers
appointed by the court shall be in accordance with the practice heretofore followed in the courts
of this Commonwealth and with the laws thereof. In all other respects the action in which the
appointment of a receiver is sought or which is brought by or against a receiver is governed by
these rules.

(b) Every receiver, within thirty days after his appointment, shall file a detailed inventory of the
property of which he has possession or the right to possession, with the estimated values thereof,
together with a list of the encumbrances thereon; and also a list of the creditors of the
receivership and of the party whose property is in the hands of the receiver, so far as known to
him.

(c) Every receiver shall file, not later than the fifteenth day of February of each year, a detailed
account under oath of his receivership to and including the last day of the preceding year,
substantially in the form required for an account by a conservator in the probate courts, together
with a report of the condition of the receivership. He shall also file such further accounts and
reports as the court may order.

(d) When an attorney at law has been appointed a receiver, no attorney shall be employed by the
receiver or receivers except upon order of court, which shall be made only upon the petition of a
receiver, stating the name of the attorney whom he desires to employ and showing the necessity
of such employment.

(e) No order discharging a receiver from further responsibility will be entered until he has settled
his final account.

(F) The court, in its discretion, may relieve any receiver from any requirement imposed by
sections (b)-(e) of this rule.

M.G.L.A. 156D § 14.32

8§ 14.32. Receivership or custodianship

Section 14.32. RECEIVERSHIP OR CUSTODIANSHIP

(@) A court in a judicial proceeding brought to dissolve a corporation may appoint 1 or more
receivers to wind up and liquidate, or one or more custodians to manage, the business and affairs
of the corporation. The court shall hold a hearing, after notifying all parties to the proceeding and
any interested persons designated by the court, before appointing a receiver or custodian. The
court appointing a receiver or custodian has exclusive jurisdiction over the corporation and all of
its property wherever located.

(b) The court may appoint an individual or a domestic or foreign corporation, authorized to
transact business in the commonwealth, as a receiver or custodian. The court may require the
receiver or custodian to post bond, with or without sureties, in an amount the court directs.

(c) The court shall describe the powers and duties of the receiver or custodian in its appointing
order, which may be amended from time to time. Among other powers:

(1) the receiver (i) may dispose of all or any part of the assets of the corporation wherever
located, at a public or private sale, if authorized by the court; and (ii) may sue and defend in his
own name as receiver of the corporation in all courts of the commonwealth;
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(2) the custodian may exercise all of the powers of the corporation, through or in place of its
board of directors or officers, to the extent necessary to manage the affairs of the corporation in
the best interests of its shareholders and creditors.

(d) The court during a receivership may redesignate the receiver a custodian, and during a
custodianship may redesignate the custodian a receiver, if doing so is in the best interests of the
corporation, its shareholders, and creditors.

(e) The court from time to time during the receivership or custodianship may order compensation
paid and expense disbursements or reimbursements made to the receiver or custodian and his
counsel from the assets of the corporation or proceeds from the sale of the assets.

M.G.L.A. 156B § 104

8 104. Receivership; dissolved or terminated corporation; jurisdiction; application; powers
of receiver

If the existence of the corporation for other purposes is terminated (1) by dissolution under the
provisions of section ninety-nine, one hundred, or one hundred and one, (2) by the expiration of
the period for its duration limited by its articles of organization, or (3) in any other manner, the
supreme judicial or superior court, upon application of a creditor or stockholder, shall have
jurisdiction in equity to appoint one or more receivers to take charge of its estate and effects and
to collect the debts and property due and belonging to it, with power to prosecute and defend
suits in its name or otherwise, to appoint agents under them and to do all other acts which might
be done by such corporation, if in being, which may be necessary for the final settlement of its
unfinished business. The powers of such receivers and the existence of the corporation may be
continued as long as the court finds necessary for said purposes.

M.G.L.A. 156B § 105

8§ 105. Receivership; corporation as judgment debtor; powers of receiver

If a judgment has been recovered against a corporation and it has neglected for thirty days after
demand made on execution to pay the amount due with the officer's fees, or to exhibit to the
officer real or personal property belonging to it and subject to be taken on execution sufficient to
satisfy the same and the execution has been returned unsatisfied, one or more receivers may be
appointed with the powers and duties provided in, and subject to, section one hundred and four.

M.G.L.A. 156B § 106

§ 106. Duties of receiver

The receivers shall pay all debts due from the corporation if the funds in their hands are
sufficient therefor; and if they are not, they shall distribute them ratably among the creditors who
approve their debts in the manner directed by any decree of the court for that purpose. If there is
a balance remaining after the payment of the debts, the receivers shall distribute and pay it to
those who are justly entitled thereto as having been stockholders of the corporation, or their legal
representatives.

M.G.L.A. 156B § 107

8§ 107. Dissolution; return; notice to corporation

If a corporation is dissolved under the authority of section ninety-nine, the clerk of the court in
which the decree therefor is entered shall forthwith make return thereof to the state secretary
giving the name of the corporation and the date upon which such decree was entered. The state
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secretary shall thereupon send notice of such dissolution, and the date thereof, to the corporation
at its last address as appearing on the records of the state secretary.

M.G.L.A. 156C § 44

8§ 44. Court-decreed dissolution

On application by or for a member or manager the superior court department of the trial court
may decree dissolution of a limited liability company whenever it is not reasonably practicable to
carry on its business in conformity with the certificate of organization or the operating
agreement.
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MICHIGAN

M.C.L.A. 600.2926

600.2926. Receivers; appointment; bond; termination

Sec. 2926. Circuit court judges in the exercise of their equitable powers, may appoint receivers in
all cases pending where appointment is allowed by law. This authority may be exercised in
vacation, in chambers, and during sessions of the court. In all cases in which a receiver is
appointed the court shall provide for bond and shall define the receiver's power and duties where
they are not otherwise spelled out by law. Subject to limitations in the law or imposed by the
court, the receiver shall be charged with all of the estate, real and personal debts of the debtor as
trustee for the benefit of the debtor, creditors and others interested.

The court may terminate any receivership and return the property held by the receiver to the
debtor whenever it appears to be to the best interest of the debtor, the creditors and others
interested.

M.C.L.A. 600.2927

600.2927. Mortgaged property; nonpayment of taxes or insurance; receiver

Sec. 2927. (1) Nonpayment of taxes or insurance as waste. The parties to any mortgage, trust
mortgage, or deed of trust of real property, or any extension thereof, may, by agreement therein
contained to that effect, provide that the failure of the mortgagor or grantor, as the case may be,
to pay any taxes assessed against such property or installments thereof, in the event said taxes are
being paid under the provisions of Act No. 126 of the Public Acts of 1933, as amended,1 or any
insurance premium upon policies covering any property located upon such premises constitutes
waste.

(2) Receiver to prevent waste; collection of rents and income. If such mortgagor or grantor in
such instrument fails to pay such taxes or insurance premiums upon property subject to the terms
of a mortgage, trust mortgage, or deed of trust containing such agreement the circuit court having
jurisdiction of such property may, in its discretion upon complaint or motion filed by such
mortgagee, grantee, assignee thereof or trustee under such instrument and upon such notice as
the court may require, appoint a receiver of the property for the purpose of preventing such
waste. Subject to the order of the court, the receiver may collect the rents and income from such
property and shall exercise such control over such property as to such court may seem proper.

(3) Receiver for homestead or farm; property under $7,500 value. No receiver may be appointed
under the provisions of this section for any dwelling house or farm occupied by any owner
thereof as his home or farm. No receiver may be appointed under the provisions of this section
for any store or other business property having an assessed valuation of $7,500.00 or less.
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MINNESOTA

M.S.A. §576.21

576.21. Definitions

(@) The definitions in this section apply throughout this chapter unless the context requires
otherwise.

(b) “Court” means the district court in which the receivership is pending unless the context
requires otherwise.

(c) “Entity” means a person other than a natural person.

(d) “Executory contract” means a contract, including a lease, where the obligations of both the
respondent and the other party to the contract are unperformed to the extent that the failure of
either party to complete performance of its obligations would constitute a material breach of the
contract, thereby excusing the other party's performance of its obligations under the contract.

(e) “Foreign receiver” means a receiver appointed in any foreign jurisdiction.

(f) “Foreign jurisdiction” means any state or federal jurisdiction other than that of this state.

(g) “General receiver” means the receiver appointed in a general receivership.

(h) “General receivership” means a receivership over all or substantially all of the nonexempt
property of a respondent for the purpose of liquidation and distribution to creditors and other
parties in interest, including, without limitation, a receivership resulting from the appointment of
a receiver pursuant to section 302A.753, 308A.945, 308B.935, 317A.753, or 322B.836.

(1) “Lien” means a charge against or interest in property to secure payment of a debt or the
performance of an obligation, including any mortgage or security interest.

(j) “Limited receiver” means the receiver appointed in a limited receivership.

(k) “Limited receivership” means a receivership other than a general receivership.

(1) “Party” means a person who is a party within the meaning of the Minnesota Rules of Civil
Procedure in the action in which a receiver is appointed.

(m) “Party in interest” includes the respondent, any equity security holder in the respondent, any
person with an ownership interest in or lien on receivership property, and, in a general
receivership, any creditor of the respondent.

(n) “Person” has the meaning given it in section 645.44 and shall include limited liability
companies, limited liability partnerships, and other entities recognized under the laws of this
state.

(o) “Property” means all of respondent's right, title, and interest, both legal and equitable, in real
and personal property, regardless of the manner by which any of the same were or are acquired.
Property includes, but is not limited to, any proceeds, products, offspring, rents, or profits of or
from the property. Property does not include: (1) any power that the respondent may exercise
solely for the benefit of another person, or (2) property impressed with a trust except to the
extent that the respondent has a residual interest.

(p) “Receiver” means a person appointed by the court as the court's agent, and subject to the
court's direction, to take possession of, manage, and, if authorized by this chapter or order of the
court, dispose of receivership property.

(q) “Receivership” means the case in which the receiver is appointed, and, as the context
requires, the proceeding in which the receiver takes possession of, manages, or disposes of the
respondent's property.

(r) “Receivership property” means (1) in the case of a general receivership, all or substantially all
of the nonexempt property of the respondent, or (2) in the case of a limited receivership, that
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property of the respondent identified in the order appointing the receiver, or in any subsequent
order.

(s) “Respondent” means the person over whose property the receiver is appointed.

(t) “State agent” and ‘“‘state agency” means any office, department, division, bureau, board,
commission, or other agency of the state of Minnesota or of any subdivision thereof, or any
individual acting in an official capacity on behalf of any state agent or state agency.

(u) “Time of appointment” means the date and time specified in the first order of appointment of
a receiver or, if the date and time are not specified in the order of appointment, the date and time
that the court ruled on the motion for the appointment of a receiver. Time of appointment does
not mean any subsequent date or time, including the execution of a written order, the filing or
docketing of a written order, or the posting of a bond.

(v) “Utility” means a person providing any service regulated by the Public Utilities Commission.

M.S.A. § 576.22

576.22. Applicability of chapter and of common law

(@) This chapter applies to receiverships provided for in section 576.25, subdivisions 2 to 6, and
to receiverships:

(1) pursuant to section 193.147, in connection with a mortgage on an armory;

(2) pursuant to section 223.17, subdivision 8, paragraph (b), in connection with a defaulting grain
buyer;

(3) pursuant to section 232.22, subdivision 7, paragraph (c), in connection with a defaulting
public grain warehouse;

(4) pursuant to section 296A.22, in connection with nonpayment of tax;

(5) pursuant to section 302A.753, 308A.945, 308B.935, 317A.753, or 322B. 836, in an action
relating to the dissolution of an entity and relating to, in like cases, property within the state of
foreign entities;

(6) pursuant to section 321.0703, in connection with the rights of a creditor of a partner or
transferee;

(7) pursuant to section 322.22, in connection with the rights of creditors of limited partners;

(8) pursuant to section 323A.0504, in connection with a partner's transferable interest;

(9) pursuant to section 453.55, in connection with bonds and notes;

(10) pursuant to section 453A.05, in connection with bonds and notes;

(11) pursuant to section 513.47, in connection with a proceeding for relief with respect to a
transfer fraudulent as to a creditor or creditors;

(12) pursuant to section 514.06, in connection with the severance of a building and resale;

(13) pursuant to section 515.23, in connection with an action by a unit owners' association to
foreclose a lien for nonpayment of delinquent assessments against condominium units;

(14) pursuant to section 518A.71, in connection with the failure to pay, or to provide security for,
maintenance or support payments;

(15) pursuant to section 559.17, in connection with assignments of rents; however, any receiver
appointed under section 559.17 shall be a limited receiver, and the court shall apply the
provisions of this chapter to the extent not inconsistent with section 559.17;

(16) pursuant to section 571.84, in connection with a garnishee in possession of property subject
to a garnishment proceeding;

(17) pursuant to section 575.05, in connection with property applied to judgment;

(18) pursuant to section 575.06, in connection with adverse claimants;
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(19) pursuant to sections 582.05 to 582.10, in connection with mortgage foreclosures; however,
any receiver appointed under sections 582.05 to 582.10 shall be a limited receiver, and the court
shall apply the provisions of this chapter to the extent not inconsistent with sections
582.05 t0582.10;

(20) pursuant to section 609.904, in connection with criminal penalties; or

(21) pursuant to section 609.907, in connection with preservation of property subject to
forfeiture.

(b) This chapter does not apply to any receivership in which the receiver is a state agency or in
which the receiver is appointed, controlled, or regulated by a state agency unless otherwise
provided by law.

(c) In receiverships not specifically referenced in paragraph (a) or (b), the court, in its discretion,
may apply provisions of this chapter to the extent not inconsistent with the statutes establishing
the receiverships.

(d) Unless explicitly displaced by this chapter, the provisions of other statutory law and the
principles of common law remain in full force and effect and supplement the provisions of this
chapter.

M.S.A. § 576.23

576.23. Powers of the court

The court has the exclusive authority to direct the receiver and the authority over all receivership
property wherever located including, without limitation, authority to determine all controversies
relating to the collection, preservation, improvement, disposition, and distribution of receivership
property, and all matters otherwise arising in or relating to the receivership, the receivership
property, the exercise of the receiver's powers, or the performance of the receiver's duties.

M.S.A. § 576.24

576.24. Types of receiverships

A receivership may be either a limited receivership or a general receivership. Any receivership
which is based upon the enforcement of an assignment of rents or leases, or the foreclosure of a
mortgage lien, judgment lien, mechanic's lien, or other lien pursuant to which the respondent or
any holder of a lien would have a statutory right of redemption, shall be a limited receivership. If
the order appointing the receiver does not specify whether the receivership is a limited
receivership or a general receivership, the receivership shall be a limited receivership unless and
until the court by later order designates the receivership as a general receivership,
notwithstanding that pursuant tosection 576.25, subdivision 8, a receiver may have control over
all the property of the respondent. At any time, the court may order a general receivership to be
converted to a limited receivership and a limited receivership to be converted to a general
receivership.

M.S.A. § 576.25

Formerly cited as MN ST § 576.01

576.25. Appointment of receivers; receivership not a trust

Subdivision 1. No necessity of separate action. A receiver may be appointed under this chapter
whether or not the motion for appointment of a receiver is combined with, or is ancillary to, an
action seeking a money judgment.

133


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.05&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.10&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.05&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.10&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.05&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.05&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS582.10&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS609.904&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS609.907&originatingDoc=NEA3FC600020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS576.25&originatingDoc=ND1220660020B11E2A7BD881D24C963FA&refType=SP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_bd400000e1673

Subd. 2. Before judgment. Except where judgment for failure to answer may be had without
application to the court, a limited receiver may be appointed before judgment to protect any party
to an action who demonstrates an apparent right to property that is the subject of the action and is
in the possession of an adverse party, and that the property or its rents and profits are in danger
of loss or material impairment.

Subd. 3. In a judgment or after judgment. A limited or general receiver may be appointed in a
judgment or after judgment to carry the judgment into effect, to preserve property pending an
appeal, or when an execution has been returned unsatisfied and the judgment debtor refuses to
apply the property in satisfaction of the judgment.

Subd. 4. Entities. In addition to those situations specifically provided for in statute, a limited or
general receiver may be appointed when a corporation or other entity is dissolved, insolvent, in
imminent danger of insolvency, or has forfeited its corporate rights and in like cases of the
property within the state of foreign corporations and other entities.

Subd. 5. Appointment of receiver of mortgaged property. (a) A limited receiver shall be
appointed at any time after the commencement of mortgage foreclosure proceedings under
chapter 580 or 581 and before the end of the period for redemption, if the mortgage being
foreclosed:

(1) secures an original principal amount of $100,000 or more or is a lien upon residential real
estate containing more than four dwelling units; and

(2) is not a lien upon property that was entirely homesteaded, residential real estate containing
four or fewer dwelling units where at least one unit is homesteaded; or agricultural property.

The foreclosing mortgagee or the purchaser at foreclosure sale may at any time bring an action in
the district court of the county in which the mortgaged property or any part thereof is located for
the appointment of a receiver; provided, however, if the foreclosure is by action under chapter
581, a separate action need not be filed.

(b) The court shall appoint a receiver upon a showing that the mortgagor has breached a
covenant contained in the mortgage relating to any of the following:

(1) application of tenant security deposits as required by section 504B. 178;

(2) payment when due of prior or current real estate taxes or special assessments with respect to
the mortgaged property or the periodic escrow for the payment of the taxes or special
assessments;

(3) payment when due of premiums for insurance of the type required by the mortgage or the
periodic escrow for the payment of the premiums; or

(4) keeping of the covenants required of a landlord or licensor pursuant to section 504B.161,
subdivision 1.

(c) The receiver shall be or shall retain an experienced property manager.

(d) The receiver shall collect the rents, profits, and all other income of any kind. The receiver,
after providing for payment of its reasonable fees and expenses, shall, to the extent possible and
in the order determined by the receiver to preserve the value of the mortgaged property:

(1) manage the mortgaged property so as to prevent waste;

(2) execute contracts and leases within the period of the receivership, or beyond the period of the
receivership if approved by the court;

(3) pay the expenses listed in paragraph (b), clauses (1) to (3);

(4) pay all expenses for normal maintenance of the mortgaged property; and

(5) perform the terms of any assignment of rents that complies with section 559.17, subdivision
2.
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(e) The purchaser at a foreclosure sale shall have the right, at any time and without limitation as
provided in section 582.03, to advance money to the receiver to pay any or all of the expenses
that the receiver should otherwise pay if cash were available from the mortgaged property. Sums
so advanced, with interest, shall be a part of the sum required to be paid to redeem from the sale.
The sums shall be proved by the affidavit of the purchaser, an agent, or attorney, stating the
expenses and describing the mortgaged property. The affidavit shall be furnished to the sheriff in
the manner of expenses claimed under section 582.03.

(F) Any sums collected that remain in the possession of the receiver at the termination of the
receivership shall, in the event the termination of the receivership is due to the reinstatement of
the mortgage debt or redemption of the mortgaged property by the mortgagor, be paid to the
mortgagor; and in the event termination of the receivership occurs at the end of the period of
redemption without redemption by the mortgagor or any other party entitled to redeem, interest
accrued upon the sale price pursuant to section 580.23 or 581.10 shall be paid to the purchaser at
the foreclosure sale. Any net sum remaining shall be paid to the mortgagor, except if the receiver
was enforcing an assignment of rents that complies with section 559.17, subdivision 2, in which
case any net sum remaining shall be paid pursuant to the terms of the assignment.

(9) This subdivision applies to all mortgages executed on or after August 1, 1977, and to
amendments or modifications thereto, and to amendments or modifications made on or after
August 1, 1977, to mortgages executed before August 1, 1977, if the amendment or modification
is duly recorded and is for the principle purpose of curing a default.

Subd. 6. Other cases. A receiver may be appointed in other cases as are provided by law, or in
accord with existing practice, except as otherwise prescribed.

Subd. 7. Motion for appointment of receiver. The court may appoint a receiver upon a motion
with notice to the respondent, to all other parties in the action, and to parties in interest and other
persons as the court may require. Notice shall also be given to any judgment creditor who is
seeking the appointment of a receiver in any other action. A motion to appoint a general receiver
shall be treated as a dispositive motion. The court may appoint a receiver ex parte or on
shortened notice on a temporary basis if it is clearly shown that an emergency exists requiring
the immediate appointment of a receiver. In that event, the court shall set a hearing as soon as
practicable and at the subsequent hearing, the burdens of proof shall be as would be applicable to
a motion made on notice that is not expedited.

Subd. 8. Description of receivership property. The order appointing the receiver or subsequent
order shall describe the receivership property with particularity appropriate to the circumstances.
If the order does not so describe the receivership property, until further order of the court, the
receiver shall have control over all of the respondent's nonexempt property.

Subd. 9. Receivership not a trust. The order appointing the receiver does not create a trust.

M.S.A. § 576.26

576.26. Eligibility of receiver

Subdivision 1. Who may serve as receiver. Unless otherwise prohibited by law or prior order,
any person, whether or not a resident of this state, may serve as a receiver, provided that the
court, in its order appointing the receiver, makes written conclusions based in the record that the
person proposed as receiver:

(1) is qualified to serve as receiver and as an officer of the court; and

(2) is independent as to the parties and the underlying dispute.
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Subd. 2. Considerations regarding qualifications. (a) In determining whether a proposed
receiver is qualified to serve as receiver and as an officer of the court, the court shall consider
any relevant information, including, but not limited to, whether:

(1) the proposed receiver has knowledge and experience sufficient to perform the duties of
receiver;

(2) the proposed receiver has the financial ability to post the bond required by section 578.06;

(3) the proposed receiver or any insider of the proposed receiver has been previously disqualified
from serving as receiver and the reasons for disqualification;

(4) the proposed receiver or any insider of the proposed receiver has been convicted of a felony
or other crime involving moral turpitude; and

(5) the proposed receiver or any insider of the proposed receiver has been found liable in a civil
court for fraud, breach of fiduciary duty, civil theft, or similar misconduct.

(b) For the purposes of this subdivision, “insider” includes:

(1) if the proposed receiver is a corporation, an officer or director of the corporation, or a person
in control of the proposed receiver; and

(2) if the proposed receiver is a partnership, a general or limited partner of the partnership, or a
person in control of the proposed receiver.

Subd. 3. Considerations regarding independence. (a) In determining whether a proposed
receiver is independent as to the parties and the underlying dispute, the court shall consider any
relevant information, including, but not limited to:

(1) the nature and extent of any relationship that the proposed receiver has to the parties and the
property proposed as receivership property including, without limitation, whether the proposed
receiver is a party to the action, a family member of a party to the action, or an officer, director,
member, employee, or owner of or controls a party to the action;

(2) whether the proposed receiver has any interest materially adverse to the interests of any of the
parties to the action;

(3) whether the proposed receiver has any material financial or pecuniary interest, other than
receiver compensation allowed by court order, in the outcome of the underlying dispute,
including any proposed contingent or success fee compensation arrangement; and

(4) whether the proposed receiver is a debtor, secured or unsecured creditor, lienor of, or holder
of any equity interest in, any of the parties to the action of the receivership property.

(b) In evaluating all information, the court may exercise its discretion and need not consider any
single item of information to be determinative of independence. Without limiting the generality
of the preceding sentence, the proposed receiver shall not be disqualified solely because the
proposed receiver was appointed receiver in other unrelated matters involving any of the parties
to the matter in which the appointment is sought, or the proposed receiver has been engaged by
any of the parties to the action in matters unrelated to the underlying action.

Subd. 4. Information provided to court. The proposed receiver, the parties, and prospective
parties in interest may provide any information relevant to the qualifications, independence, and
the selection of the receiver.

M.S.A. § 576.27

576.27. Bond

After appointment, a receiver shall give a bond in the sum, nature, and with the conditions that
the court shall order in its discretion consistent with section 574.11. Unless otherwise ordered by
the court, the receiver's bond shall be conditioned on the receiver's faithful discharge of its duties
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in accordance with the orders of the court and the laws of this state. The receiver shall execute a
bond with a surety authorized to write bonds in the state.

M.S.A. § 576.28

576.28. Immunity; discovery from receiver

(a) The receiver shall be entitled to all defenses and immunities provided at common law for acts
or omissions within the scope of the receiver's appointment.

(b) No person other than a successor receiver duly appointed by the court shall have a right of
action against a receiver to recover receivership property or the value thereof.

(c) A party or party in interest may conduct discovery of the receiver concerning any matter
relating to the receiver's administration of the receivership property after obtaining an order
authorizing the discovery.

M.S.A. § 576.29

576.29. Powers and duties of receivers; generally

Subdivision 1. Powers. (a) A receiver, whether general or limited, shall have the following
powers in addition to those specifically conferred by this chapter or otherwise by statute, rule, or
order of the court:

(1) the power to collect, control, manage, conserve, and protect receivership property;

(2) the power to incur and pay expenses incidental to the receiver's exercise of the powers or
otherwise in the performance of the receiver's duties;

(3) the power to assert rights, claims, causes of action, or defenses that relate to receivership
property; and

(4) the power to seek and obtain instruction from the court with respect to any matter relating to
the receivership property, the exercise of the receiver's powers, or the performance of the
receiver's duties.

(b) In addition to the powers provided in paragraph (a), a general receiver shall have the power:
(1) to (i) assert any rights, claims, causes of action, or defenses of the respondent to the extent
any rights, claims, causes of action, or defenses are receivership property; (ii) maintain in the
receiver's name or in the name of the respondent any action to enforce any right, claim, cause of
action, or defense; and (iii) intervene in actions in which the respondent is a party for the purpose
of exercising the powers under this clause or requesting transfer of venue of the action to the
court;

(2) to pursue any claim or remedy that may be asserted by a creditor of the respondent
under sections 513.41 to 513.51,

(3) to compel any person, including the respondent, and any party, by subpoena pursuant to Rule
45 of the Minnesota Rules of Civil Procedure, to give testimony or to produce and permit
inspection and copying of designated books, documents, electronically stored information, or
tangible things with respect to receivership property or any other matter that may affect the
administration of the receivership;

(4) to operate any business constituting receivership property in the ordinary course of the
business, including the use, sale, or lease of property of the business or otherwise constituting
receivership property, and the incurring and payment of expenses of the business or other
receivership property;

(5) if authorized by an order of the court following notice and a hearing, to use, improve, sell, or
lease receivership property other than in the ordinary course of business; and
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(6) if appointed pursuant to section 302A.753, 308A.945, 308B.935, 317A. 753, or 322B.836, to
exercise all of the powers and authority provided by the section or order of the court.

Subd. 2. Duties. A receiver, whether general or limited, shall have the duties specifically
conferred by this chapter or otherwise by statute, rule, or order of the court.

Subd. 3. Modification of powers and duties. Except as otherwise provided in this chapter, the
court may modify the powers and duties of a receiver provided by this section.

M.S.A. § 576.30

576.30. Receiver as lien creditor; real estate recording; subsequent sales of real estate
Subdivision 1. Receiver as lien creditor. As of the time of appointment, the receiver shall have
the powers and priority as if it were a creditor that obtained a judicial lien at the time of
appointment pursuant to sections 548.09 and 550.10 on all of the receivership property, subject
to satisfying the recording requirements as to real property described in subdivision 2.

Subd. 2. Real estate recording. If any interest in real estate is included in the receivership
property, a notice of lis pendens shall be recorded as soon as practicable with the county recorder
or registrar of titles, as appropriate, of the county in which the real property is located. The
priority of the receiver as lien creditor against real property shall be from the time of recording of
the notice of lis pendens, except as to persons with actual or implied knowledge of the
appointment under section 507.34.

Subd. 3. Subsequent sales of real estate. The notice of lis pendens, a court order authorizing
the receiver to sell real property certified by the court administrator, and a deed executed by the
receiver recorded with the county recorder or registrar of titles, as appropriate, of the county in
which the real property is located, and upon execution of the deed by the receiver shall be prima
facie evidence of the authority of the receiver to sell and convey the real property described in
the deed. The court may also require a motion for an order for sale of the real property or a
motion for an order confirming sale of the real property.

M.S.A. §576.31

576.31. Duties of respondent

The respondent shall:

(1) assist and cooperate fully with the receiver in the administration of the receivership and the
receivership property and the discharge of the receiver's duties, and comply with all orders of the
court;

(2) immediately upon the receiver's appointment, deliver to the receiver all of the receivership
property in the respondent's possession, custody, or control, including, but not limited to, all
books and records, electronic data, passwords, access codes, statements of accounts, deeds, titles
or other evidence of ownership, financial statements, and all other papers and documents related
to the receivership property;

(3) supply to the receiver information as requested relating to the administration of the
receivership and the receivership property, including information necessary to complete any
reports or other documents that the receiver may be required to file; and

(4) remain responsible for the filing of all tax returns, including those returns applicable to
periods which include those in which the receivership is in effect.

M.S.A. § 576.32
576.32. Employment and compensation of professionals
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Subdivision 1. Employment. (a) To represent or assist the receiver in carrying out the receiver's
duties, the receiver may employ attorneys, accountants, appraisers, auctioneers, and other
professionals that do not hold or represent an interest adverse to the receivership.

(b) This section does not require prior court approval for the retention of professionals. However,
any professional to be retained shall provide the receiver with a disclosure of any potential
conflicts of interest, and the professional or the receiver shall file with the court a notice of the
retention and of the proposed compensation. Any party in interest may bring a motion for
disapproval of any retention within 21 days after the filing of the notice of retention.

(c) A person is not disqualified for employment under this section solely because of the person's
employment by, representation of, or other relationship with the receiver, respondent, a creditor,
or other party in interest if the court determines that the employment is appropriate.

Subd. 2. Compensation. (a) The receiver and any professional retained by the receiver shall be
paid by the receiver from the receivership property in the same manner as other expenses of
administration and without separate orders, but subject to the procedures, safeguards, and
reporting that the court may order.

(b) Except to the extent fees and expenses have been approved by the court, or as to parties in
interest who are deemed to have waived the right to object, any interim payments of fees and
expenses to the receiver are subject to approval in connection with the receiver's final report
pursuant to section 576.38.

M.S.A. §576.33

576.33. Schedules of property and claims

(@) The court may order the respondent or a general receiver to file under oath to the best of its
actual knowledge:

(1) a schedule of all receivership property and exempt property of the respondent, describing, as
of the time of appointment: (i) the location of the property and, if real property, a legal
description thereof; (ii) a description of all liens to which the property is subject; and (iii) an
estimated value of the property; and

(2) a schedule of all creditors and taxing authorities and regulatory authorities which supervise
the respondent, their mailing addresses, the amount and nature of their claims, whether the
claims are secured by liens of any kind, and whether the claims are disputed.

(b) The court may order inventories and appraisals if appropriate to the receivership.

M.S.A. §576.34

576.34. Notice

In a general receivership, unless the court orders otherwise, the receiver shall give notice of the
receivership to all creditors and other parties in interest actually known to the receiver by mail or
other means of transmission within 21 days after the time of appointment. The notice of the
receivership shall include the time of appointment and the names and addresses of the
respondent, the receiver, and the receiver's attorney, if any.

M.S.A. § 576.35

576.35. Notices, motions, and orders

Subdivision 1. Notice of appearance. Any party in interest may make an appearance in a
receivership by filing a written notice of appearance, including the name, mailing address, fax
number, e-mail address, if any, and telephone number of the party in interest and its attorney, if
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any, and by serving a copy on the receiver and the receiver's attorney, if any. It is not necessary
for a party in interest to be joined as a party to be heard in the receivership. A proof of claim
does not constitute a written notice of appearance.

Subd. 2. Master service list. From time to time the receiver shall file an updated master service
list consisting of the names, mailing addresses, and, where available, fax numbers and e-mail
addresses of the respondent, the receiver, all persons joined as parties in the receivership, all
persons known by the receiver to have asserted any ownership or lien in receivership property,
all persons who have filed a notice of appearance in accordance with this section, and their
attorneys, if any.

Subd. 3. Motions. Except as otherwise provided in this chapter, an order shall be sought by a
motion brought in compliance with the Minnesota Rules of Civil Procedure and the General
Rules of Practice for the District Courts.

Subd. 4. Persons served. Except as otherwise provided in this chapter, a motion shall be served
as provided in the Minnesota Rules of Civil Procedure, unless the court orders otherwise, on all
persons on the master service list, all persons who have asserted an ownership interest or lien in
receivership property that is the subject of the motion, all persons who are identified in the
motion as directly affected by the relief requested, and other persons as the court may direct.
Subd. 5. Service on state agency. Any request for relief against a state agency shall be served as
provided in the Minnesota Rules of Civil Procedure, unless the court orders otherwise, on the
specific state agency and on the Office of the Attorney General.

Subd. 6. Order without hearing. Where a provision in this chapter, an order issued in the
receivership, or a court rule requires an objection or other response to a motion or application
within a specific time, and no objection or other response is interposed, the court may grant the
relief requested without a hearing.

Subd. 7.Order upon application. Where a provision of this chapter permits, as to
administrative matters, or where it otherwise appears that no party in interest would be materially
prejudiced, the court may issue an order ex parte or based on an application without a motion,
notice, or hearing.

Subd. 8. Persons bound by orders of the court. Except as to persons entitled to be served
pursuant to subdivision 4 and who were not served, an order of the court binds parties in interest
and all persons who file notices of appearance, submit proofs of claim, receive written notice of
the receivership, receive notice of any motion in the receivership, or who have actual knowledge
of the receivership whether they are joined as parties or received notice of the specific motion or
order.

M.S.A. § 576.36

576.36. Records; interim reports

Subdivision 1. Preparation and retention of records. The receiver shall prepare and retain
appropriate business records, including records of all cash receipts and disbursements and of all
receipts and distributions or other dispositions of receivership property. After due consideration
of issues of confidentiality, the records may be provided by the receiver to parties in interest or
shall be provided as ordered by the court.

Subd. 2. Interim reports. (a) The court may order the receiver to prepare and file interim
reports addressing:

(2) the activities of the receiver since the last report;
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(2) cash receipts and disbursements, including payments made to professionals retained by the
receiver;

(3) receipts and dispositions of receivership property; and

(4) other matters.

(b) The order may provide for the delivery of the receiver's interim reports to persons on the
master service list and to other persons and may provide a procedure for objection to the interim
reports, and may also provide that the failure to object constitutes a waiver of objection to
matters addressed in the interim reports.

M.S.A. § 576.37

576.37. Removal of receivers

Subdivision 1. Removal of receiver. The court may remove the receiver if: (1) the receiver fails
to execute and file the bond required by section 576.27; (2) the receiver resigns, refuses, or fails
to serve for any reason; or (3) for other good cause.

Subd. 2. Successor receiver. Upon removal of the receiver, if the court determines that further
administration of the receivership is required, the court shall appoint a successor receiver. Upon
executing and filing a bond under section 576.27, the successor receiver shall immediately
succeed the receiver so removed and shall assume the duties of receiver.

Subd. 3. Report and discharge of removed receiver. Within 14 days after removal, the
receiver so removed shall file with the court and serve a report pursuant to section 576.38,
subdivision 3, for matters up to the date of the removal. Upon approval of the report, the court
may enter an order pursuant to section 576.38 discharging the removed receiver.

M.S.A. § 576.38

576.38. Termination of receiverships; final report

Subdivision 1. Termination of receivership. The court may discharge a receiver and terminate
the receivership. If the court determines that the appointment of the receiver was procured in bad
faith, the court may assess against the person who procured the receiver's appointment:

(2) all of the receiver's fees and expenses and other costs of the receivership; and

(2) any other sanctions the court deems appropriate.

Subd. 2. Request for discharge. Upon distribution or disposition of all receivership property, or
the completion of the receiver's duties, the receiver shall file a final report and shall request that
the court approve the final report and discharge the receiver.

Subd. 3. Contents of final report. The final report, which may incorporate by reference interim
reports, shall include, in addition to any matters required by the court in the case:

(1) a description of the activities of the receiver in the conduct of the receivership;

(2) a schedule of all receivership property at the commencement of the receivership and any
receivership property added thereafter;

(3) a list of expenditures, including all payments to professionals retained by the receiver;

(4) a list of any unpaid expenses incurred during the receivership;

(5) a list of all dispositions of receivership property;

(6) a list of all distributions made or proposed to be made; and

(7) if not done separately, a motion or application for approval of the payment of fees and
expenses of the receiver.

Subd. 4. Notice of final report. The receiver shall give notice of the filing of the final report and
request for discharge to all persons who have filed notices of appearance. If there is no objection
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within 21 days, the court may enter an order approving the final report and discharging the
receiver without the necessity of a hearing.

Subd. 5. Effect of discharge. A discharge removes all authority of the receiver, excuses the
receiver from further performance of any duties, and discharges any lis pendens recorded by the
receiver.

M.S.A. §576.39

576.39. Actions by or against receiver or relating to receivership property

Subdivision 1. Actions by or against receiver. The receiver may sue in the receiver's capacity
and, subject to other sections of this chapter and all immunities provided at common law, may be
sued in that capacity.

Subd. 2. Venue. Unless applicable law requires otherwise or the court orders otherwise, an
action by or against the receiver or relating to the receivership or receivership property shall be
commenced in the court and assigned to the judge before whom the receivership is pending.
Subd. 3. Joinder. Subject to section 576.42, a limited or general receiver may be joined or
substituted as a party in any action or other proceeding that relates to receivership property that
was pending at the time of appointment. Subject to other sections of this chapter, a general
receiver may be joined or substituted as a party in any action or other proceeding that was
pending at the time of appointment in which the respondent is a party. Pending actions may be
transferred to the court upon the receiver's motion for change of venue made in the court in
which the action is pending.

Subd. 4. Effect of judgments. A judgment entered subsequent to the time of appointment
against a receiver or the respondent shall not constitute a lien on receivership property, nor shall
any execution issue thereon. Upon submission of a certified copy of the judgment in accordance
with section 576.49, the amount of the judgment shall be treated as an allowed claim in a general
receivership. A judgment against a limited receiver shall have the same effect as a judgment
against the respondent, except that the judgment shall be enforceable against receivership
property only to the extent ordered by the court.

M.S.A. § 576.40

576.40. Turnover of property

Subdivision 1. Demand by receiver. Except as expressly provided in this section, and unless
otherwise ordered by the court, upon demand by a receiver, any person shall turn over any
receivership property that is within the possession or control of that person. Unless ordered by
the court, a person in possession of receivership property pursuant to a valid lien perfected prior
to the time of appointment is not required to turn over receivership property.

Subd. 2. Motion by receiver. A receiver may seek to compel turnover of receivership property
by motion in the receivership. If there exists a bona fide dispute with respect to the existence or
nature of the receiver's or the respondent's interest in the property, turnover shall be sought by
means of an action under section 576.39. In the absence of a bona fide dispute with respect to the
receiver's or the respondent's right to possession of receivership property, the failure to relinquish
possession and control to the receiver may be punishable as contempt of the court.

M.S.A. §576.41
576.41. Ancillary receiverships
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Subdivision 1. Ancillary receiverships in foreign jurisdictions. A receiver appointed by a
court of this state may, without first seeking approval of the court, apply in any foreign
jurisdiction for appointment as receiver with respect to any receivership property which is
located within the foreign jurisdiction.

Subd. 2. Ancillary receiverships in the courts of this state. (a) A foreign receiver may obtain
appointment by a court of this state as a receiver in an ancillary receivership with respect to any
property located in or subject to the jurisdiction of the court if (1) the foreign receiver would be
eligible to serve as receiver under section 576.26, and (2) the appointment is in furtherance of the
foreign receiver's possession, control, or disposition of property subject to the foreign
receivership and in accordance with orders of the foreign jurisdiction.

(b) The courts of this state may enter any order necessary to effectuate orders entered by the
foreign jurisdiction's receivership proceeding. Unless the court orders otherwise, a receiver
appointed in an ancillary receivership in this state shall have the powers and duties of a limited
receiver as set forth in this chapter and shall otherwise comply with the provisions of this chapter
applicable to limited receivers.

M.S.A. §576.42

576.42. Stays

Subdivision 1. Control of property. All receivership property is under the control and
supervision of the court appointing the receiver.

Subd. 2. Stay by court order. In addition to any stay provided in this section, the court may
order a stay or stays to protect receivership property and to facilitate the administration of the
receivership.

Subd. 3. Stay in all receiverships. Except as otherwise ordered by the court, the entry of an
order appointing a receiver shall operate as a stay, applicable to all persons, of:

(1) any act to obtain possession of receivership property, or to interfere with or exercise control
over receivership property, other than the commencement or continuation of a judicial,
administrative, or other action or proceeding, including the issuance or use of process, to enforce
any lien having priority over the rights of the receiver in receivership property; and

(2) any act to create or perfect any lien against receivership property, except by exercise of a
right of setoff, to the extent that the lien secures a claim that arose before the time of
appointment.

Subd. 4. Limited additional stay in general receiverships. (a) Except as otherwise ordered by
the court, in addition to the stay provided in subdivision 3, the entry of an order appointing a
general receiver shall operate as a stay, applicable to all persons, of:

(1) the commencement or continuation of a judicial, administrative, or other action or
proceeding, including the issuance or use of process, against the respondent or the receiver that
was or could have been commenced before the time of appointment, or to recover a claim against
the respondent that arose before the time of appointment;

(2) the commencement or continuation of a judicial, administrative, or other action or
proceeding, including the issuance or use of process, to enforce any lien having priority over the
rights of the receiver in receivership property.

(b) As to the acts specified in this subdivision, the stay shall expire 30 days after the time of
appointment unless, before the expiration of the 30-day period, the receiver or other party in
interest files a motion seeking an order of the court extending the stay and before the expiration
of an additional 30 days following the 30-day period, the court orders the stay extended.
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Subd. 5. Modification of stay. The court may modify any stay provided in this section upon the
motion of any party in interest affected by the stay.

Subd. 6. Inapplicability of stay. The entry of an order appointing a receiver does not operate as
a stay of:

(1) the commencement or continuation of a criminal proceeding against the respondent;

(2) the commencement or continuation of an action or proceeding by a governmental unit to
enforce its police or regulatory power;

(3) the enforcement of a judgment, other than a money judgment, obtained in an action or
proceeding by a governmental unit to enforce its police or regulatory power, or with respect to
any licensure of the respondent;

(4) the establishment by a governmental unit of any tax liability and any appeal thereof;

(5) the commencement or continuation of an action or proceeding to establish paternity; to
establish or modify an order for alimony, maintenance, or support; or to collect alimony,
maintenance, or support under any order of a court;

(6) the exercise of a right of setoff;

(7) any act to maintain or continue the perfection of a lien on, or otherwise preserve or protect
rights in, receivership property, but only to the extent that the act was necessary to preserve or
protect the lien or other rights as they existed as of the time of the appointment. If the act would
require seizure of receivership property or commencement of an action prohibited by a stay, the
continued perfection shall instead be accomplished by filing a notice in the court before which
the receivership is pending and by serving the notice upon the receiver and receiver's attorney, if
any, within the time fixed by law for seizure or commencement of the action;

(8) the commencement of a bankruptcy case under federal bankruptcy laws; or

(9) any other exception as provided in United States Code, title 11, section 326(b), as to the
automatic stay in federal bankruptcy cases to the extent not inconsistent with any provision in
this section.

M.S.A. § 576.43

576.43. Utility service

A utility providing service to receivership property that has received written notice from the
receiver of the appointment of the receiver may not alter, refuse, or discontinue service to the
receivership property without first giving the receiver written notice of any receivership default
in compliance with the utility's approved tariffs. After written notice to the utility and a hearing
satisfactory to the court, the court may prohibit the alteration, refusal, or discontinuance of utility
service if the receiver furnishes adequate assurance of payment for service to be provided after
the time of appointment.

M.S.A. § 576.44

576.44. Receivership financing

(@) Without necessity of a court order, the receiver may obtain unsecured credit and incur
unsecured debt on behalf of the receivership, and the amounts shall be allowable as expenses of
the receivership under section 576.51, subdivision 1, clause (2).

(b) Without necessity of a court order, the receiver may obtain secured financing on behalf of the
receivership from any secured party under a financing facility existing at the time of the
appointment.
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(c) The court may authorize the receiver to obtain credit or incur indebtedness, and the court may
authorize the receiver to mortgage, pledge, hypothecate, or otherwise encumber receivership
property as security for repayment of any indebtedness.

M.S.A. §576.45

576.45. Executory contracts

Subdivision 1. Performance by receiver. Unless a court orders otherwise, a receiver succeeds
to all of the rights and duties of the respondent under any executory contract. The court may
condition the continued performance by the receiver on terms that are appropriate under the
circumstances. Performance of an executory contract shall create a claim against the receivership
to the extent of the value of the performance received by the receivership after the time of
appointment. The claim shall not constitute a personal obligation of the receiver.

Subd. 2. Assignment and delegation by receiver. For good cause, the court may authorize a
receiver to assign and delegate an executory contract to a third party under the same
circumstances and under the same conditions as the respondent was permitted to do so pursuant
to the terms of the executory contract and applicable law immediately before the time of
appointment.

Subd. 3. Termination by receiver. For good cause, the court may authorize the receiver to
terminate an executory contract. The receiver's right to possess or use property pursuant to the
executory contract shall terminate at the termination of the executory contract. Except as to the
claim against the receivership under subdivision 1, the termination shall create a claim equal to
the damages, if any, for a breach of contract as if the breach of contract had occurred
immediately before the time of appointment. Any claim arising under this section for termination
of an executory contract shall be presented or filed in the same manner as other claims in the
receivership no later than the later of: (1) the time set for filing of claims in the receivership; or
(2) 28 days after the notice by the receiver of the termination of the executory contract.

M.S.A. § 576.46

576.46. Sales free and clear of lien in general receiverships

Subdivision 1. Sales free and clear of liens. (a) The court may order that a general receiver's
sale of receivership property is free and clear of all liens, except any lien for unpaid real estate
taxes or assessments and liens arising under federal law, and may be free of the rights of
redemption of the respondent if the rights of redemption are receivership property and the rights
of redemption of the holders of any liens, regardless of whether the sale will generate proceeds
sufficient to fully satisfy all liens on the property, unless either:

(1) the property is (i) real property classified as agricultural land under section 273.13,
subdivision 23, or the property is a homestead under section 510.01; and (ii) each of the owners
of the property has not consented to the sale following the time of appointment; or

(2) any owner of the property or holder of a lien on the property serves and files a timely
objection, and the court determines that the amount likely to be realized from the sale by the
objecting person is less than the objecting person would realize within a reasonable time in the
absence of this sale.

(b) The receiver shall have the burden of proof to establish that the amount likely to be realized
by the objecting person from the sale is equal to or more than the objecting person would realize
within a reasonable time in the absence of the sale.
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(c) Upon any sale free and clear of liens authorized by this section, all liens encumbering the
property conveyed shall transfer and attach to the proceeds of the sale, net of reasonable
expenses approved by the court incurred in the disposition of the property, in the same order,
priority, and validity as the liens had with respect to the property immediately before the sale.
The court may authorize the receiver to satisfy, in whole or in part, any ownership interest or lien
out of the proceeds of the sale if the ownership interest or lien of any party in interest would not
thereby be impaired.

Subd. 2. Co-owned property. If any receivership property includes an interest as a co-owner of
property, the receiver shall have the rights and powers afforded by applicable state or federal law
of the respondent, including but not limited to any rights of partition, but may not sell the
property free and clear of the co-owner's interest in the property.

Subd. 3. Right to credit bid. A creditor with a claim secured by a valid and perfected lien
against the property to be sold may bid on the property at a sale and may offset against the
purchase price part or all of the amount secured by its lien, provided that the creditor tenders
cash sufficient to satisfy in full the reasonable expenses, approved by the court, incurred in the
disposition of the property and all liens payable out of the proceeds of sale having priority over
the lien of that creditor.

Subd. 4. Effect of appeal. The reversal or modification on appeal of an authorization to sell
property under this section does not affect the validity of a sale to a person that purchased the
property in good faith, whether or not the person knew of the pendency of the appeal, unless the
authorization and sale is stayed pending the appeal.

M.S.A. § 576.47

576.47. Abandonment of property

The court may authorize the receiver to abandon any receivership property that is burdensome or
is not of material value to the receivership. Property that is abandoned is no longer receivership

property.

M.S.A. §576.48

576.48. Liens against after-acquired property

Except as otherwise provided for by statute, property that becomes receivership property after
the time of appointment is subject to a lien to the same extent as it would have been in the
absence of the receivership.

M.S.A. § 576.49

576.49. Claims process

Subdivision 1. Recommendation of receiver. In a general receivership, and in a limited
receivership if the circumstances require, the receiver shall submit to the court a recommendation
concerning a claims process appropriate to the particular receivership.

Subd. 2. Order establishing process. In a general receivership and, if the court orders, in a
limited receivership, the court shall establish the claims process to be followed in the
receivership addressing whether proofs of claim must be submitted, the form of any proofs of
claim, the place where the proofs of claim must be submitted, the deadline or deadlines for
submitting the proofs of claim, and other matters bearing on the claims process.

Subd. 3. Alternative procedures. The court may authorize proofs of claim to be filed with the
receiver rather than the court. The court may authorize the receiver to treat claims as allowed
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claims based on the amounts established in the books and records of the respondent or the
schedule of claims filed pursuant to section 576.33, without necessity of formal proofs of claim.

M.S.A. § 576.50

576.50. Objection to and allowance of claims

Subdivision 1. Objections and allowance. The receiver or any party in interest may file a
motion objecting to a claim and stating the grounds for the objection. The court may order that a
copy of the objection be served on the persons on the master service list at least 30 days prior to
the hearing. Claims allowed by court order, and claims properly submitted and not disallowed by
the court shall be allowed claims and shall be entitled to share in distributions of receivership
property in accordance with the priorities provided by this chapter or otherwise by law.

Subd. 2. Examination of claims. If the claims process does not require proofs of claim to be
filed with the court, at any time after expiration of the claim-filing period and upon 14 days'
written notice to the receiver, any party in interest shall have the right to examine:

(1) all claims filed with the receiver; and

(2) all books and records in the receiver's possession that provided the receiver the basis for
concluding that creditors identified therein are entitled to participate in any distributions of
receivership property without having to file claims.

Subd. 3. Estimation of claims. For the purpose of allowance of claims, the court may estimate:
(1) any contingent or unliquidated claim, the fixing or liquidation of which would unduly delay
the administration of the receivership; or

(2) any right to payment arising from a right to an equitable remedy.

M.S.A. §576.51

576.51. Priority of claims

Subdivision 1. Priorities. Allowed claims shall receive distribution under this chapter in the
following order of priority and, except as set forth in clause (1), on a pro rata basis:

(1) claims secured by liens on receivership property, which liens are valid and perfected before
the time of appointment, to the extent of the proceeds from the disposition of the collateral in
accordance with their respective priorities under otherwise applicable law, subject first to
reimbursing the receiver for the reasonable and necessary expenses of preserving, protecting, or
disposing of the collateral, including allowed fees and reimbursement of reasonable expenses of
the receiver and professionals;

(2) actual, necessary costs and expenses incurred during the receivership, other than those
expenses allowable under clause (1), including allowed fees and reimbursement of reasonable
expenses of the receiver and professionals employed by the receiver under section 576.32;

(3) claims for wages, salaries, or commissions, including vacation, severance, and sick leave pay,
or contributions to an employee benefit plan, earned by the claimant within the 90 days before
the time of appointment or the cessation of the respondent's business, whichever occurs first, but
only to the extent of the dollar amount in effect inUnited States Code, title 11, section 507(4);

(4) allowed unsecured claims, to the extent of the dollar amount in effect in United States Code,
title 11, section 507(7), for each individual, arising from the deposit with the respondent, before
the time of appointment of the receiver, of money in connection with the purchase, lease, or
rental of property or the purchase of services for personal, family, or household use by
individuals that were not delivered or provided,;
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(5) claims for arrears in amounts owing pursuant to a support order as defined insection
518A.26, subdivision 3;

(6) unsecured claims of governmental units for taxes that accrued before the time of appointment
of the receiver;

(7) all other unsecured claims due as of the time of appointment, including the balance due the
holders of secured claims to the extent not satisfied under clause (1); and

(8) interest pursuant to section 576.52.

Subd. 2. Payments to respondent. If all of the amounts payable under subdivision 1 have been
paid in full, any remaining receivership property shall be returned to the respondent.

M.S.A. § 576.52

576.52. Interest on unsecured claims

To the extent that funds are available to pay holders of allowed unsecured claims in full or the
amounts due as of the time of appointment, each holder shall also be entitled to receive interest,
calculated from the time of appointment, at the rate set forth in the agreement evidencing the
claim, or if no rate is provided, at the judgment rate that would be payable as of the time of
appointment; provided however, that no holder shall be entitled to interest on that portion, if any,
of its unsecured claim that is itself interest calculated from the time of appointment. If there are
not sufficient funds in the receivership to pay in full the interest owed to all the holders, then the
interest shall be paid pro rata.

M.S.A. § 576.53

576.53. Distributions

Subdivision 1. Proposed distributions. Before any interim or final distribution is made, the
receiver shall file a distribution schedule listing the proposed distributions. The distribution
schedule may be filed at any time during the case or may be included in the final report.

Subd. 2. Notice. The receiver shall give notice of the filing of the distribution schedule to all
persons on the master mailing list or that have filed proofs of claim. If there is no objection
within 21 days after the notice, the court may enter an order authorizing the receiver to make the
distributions described in the distribution schedule without the necessity of a hearing.

Subd. 3. Other distributions. In the order appointing the receiver or in subsequent orders, the
court may authorize distribution of receivership property to persons with ownership interests or
liens.

148


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS518A.26&originatingDoc=NEB86C4F0020B11E299C5DAA985BAC21C&refType=SP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_236f00000e5f2
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS518A.26&originatingDoc=NEB86C4F0020B11E299C5DAA985BAC21C&refType=SP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_236f00000e5f2
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000044&cite=MNSTS576.52&originatingDoc=NEB86C4F0020B11E299C5DAA985BAC21C&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)

MISSISSIPPI

Miss. Code Ann. § 11-5-151

§ 11-5-151. Appointment or removal in vacation

Receivers may be appointed by the chancellor in vacation, as well as by the chancery court in
term time; and any receiver may be removed by the chancellor in vacation, as well as by the
chancery court in term time; but before any receiver shall be so removed in vacation, the party
applying therefor must give the adverse party, or his solicitor, and the receiver five days' notice
of the time and place of presenting such application; such application may be heard in term time
on two days' notice.

Miss. Code Ann. 8 11-5-153

8 11-5-153. Appointment without notice prohibited

A receiver shall not be appointed without the party praying the appointment having given the
opposite party at least five days' notice of the time and place of making the application, unless it
shall appear that an immediate appointment is necessary, or good cause be shown for not giving
notice.

Miss. Code Ann. § 11-5-155

§ 11-5-155. Complainant to execute bond

Before any receiver shall be appointed without notice, the party applying for the appointment
shall execute bond, payable to the adverse party, in a sufficient penalty to be fixed by the court or
chancellor, with sufficient sureties, conditioned to pay all damages that may be sustained by the
appointment of such receiver in case the appointment be revoked; and said bond shall be filed in
the cause, and damages may be recovered thereon in the suit in the same manner as damages are
recoverable on an injunction bond or the party entitled to damages may maintain an independent
suit on such bond for such damages.

Miss. Code Ann. § 11-5-157

§ 11-5-157. Bond in place of receiver

On an application for the appointment of a receiver, the court or chancellor may, in the exercise
of sound discretion, in lieu of a receiver, order that the party against whom the receiver is asked,
execute bond, to be approved by the court or chancellor, payable to the party who asks for the
appointment, with sufficient sureties, in a sufficient penalty, to be fixed by the court or
chancellor, conditioned according to the nature of the case, as the court or chancellor may direct.
Upon the execution, approval, and filing of such bond, the receiver shall not be appointed; and
any decree rendered in the cause on final hearing against the principal obligor in the bond shall
be rendered against the sureties therein, within the scope of its conditions and penalty. On an
application to remove a receiver who shall have been appointed without notice, the court or
chancellor may exercise the same discretion, and, in lieu of retaining the receiver, may remove
him upon the execution, approval, and filing of such bond; and decree may be rendered thereon
as if given on the application for the appointment of a receiver.

Miss. Code Ann. 8 11-5-159
§ 11-5-159. Receiver to give bond

149



Every receiver, when appointed, shall, before being authorized to act as such, give bond, payable
to the state, in such penalty and with such sureties as may be approved by the court or chancellor,
conditioned that he will in all things faithfully discharge the duties of his office as receiver;
which bond shall be filed with the clerk of the court, and may be put in suit, in the name of the
state, for the use of the party aggrieved, from time to time, until the whole penalty shall be
recovered.

Miss. Code Ann. § 11-5-161

8 11-5-161. Receivers subject to court orders

Receivers shall be subject to the orders, instructions, and decrees of the court, and of the
chancellor in vacation; and they, or any party in interest, may apply therefor in term time, or to
the chancellor in vacation, or for modifications of previous orders or instructions; and obedience
thereto may be enforced by attachment.

Miss. Code Ann. § 11-5-163

8§ 11-5-163. Estate of decedents, minors and persons of unsound mind

In all cases in which it may be thought to be necessary for the protection of the estate of
decedents, minors, and persons of unsound mind, a receiver may be appointed, either by the
court or by the chancellor in vacation, subject to the provisions of sections 11-5-151 to 11-5-161.

Miss. Code Ann. § 11-5-165

§ 11-5-165. Money paid into court

When money shall be paid into court under its order, a receiver may be appointed to keep the
same, who shall give bond and security as in other cases; but if the money shall be ordered to be
paid to the clerk of such court, his official bond shall cover it, and an additional bond may be
required if the court or chancellor shall think proper.

Miss. Code Ann. 8 11-5-167

§ 11-5-167. Compensation

Receivers shall be entitled to have such compensation for their services as the court shall allow,
and shall have a lien upon the property in their hands for the payment thereof, and of their
necessary expenses. The court shall make such order to compel the payment thereof as may be
just and necessary, and may decree the payment thereof by any of the parties as a portion of the
costs of the suit.

Miss. Code Ann. § 9-5-103

8§ 9-5-103. Reduction of specified bonds

Whenever it shall appear by petition to the chancery court, or chancellor in vacation, that any
bond given by an assignee, receiver, executor, administrator, guardian, or trustee is in excess of
the value of the estate being administered, and as such is an unnecessary expense to the estate, or
that other sufficient cause appears for so doing, the chancery court or chancellor in vacation may,
after five days' service of copy of said petition on the surety, cancel the bond or reduce the same
to an amount sufficient to protect the estate, or accept a new bond in substitution of an existing
one. However, the decree rendered shall not affect the liability upon a bond which accrued prior
to its cancellation, reduction or substitution.
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MISSOURI

V.A.M.S. 515.240

515.240. Appointment of receiver

The court, or any judge thereof in vacation, shall have power to appoint a receiver, whenever
such appointment shall be deemed necessary, whose duty it shall be to keep and preserve any
money or other thing deposited in court, or that may be subject of a tender, and to keep and
preserve all property and protect any business or business interest entrusted to him pending any
legal or equitable proceeding concerning the same, subject to the order of the court.

V.A.M.S. 515.250

515.250. Bond of receiver--powers

Such receiver shall give bond, and have the same powers and be subject to all the provisions, as
far as they may be applicable, enjoined upon a receiver appointed by virtue of the law providing
for suits by attachment.

V.A.M.S. 515.260

515.260. Compensation of receiver

The court shall allow such receiver such compensation for his services and expenses as may be
reasonable and just, and cause the same to be taxed as costs, and paid as other costs in the cause.

V.A.M.S. 521.300

521.300. Receiver appointed, by whom--oath and bond required--who may sue on bond

The court, or in vacation the judge, may in a proper case, on the application of the plaintiff,
appoint a receiver, who shall take an oath faithfully to discharge his duty, and shall enter into
bond to the state of Missouri, in such sum as the court or judge may direct, and with security
approved by the court or judge, for the faithful performance of his duty as receiver, and that he
will pay over all money and account for all property which may come into his hands by virtue of
his appointment, at such times and in such manner as the court may direct. This bond may be
sued on, in the name of the state, at the instance and to the use of any party injured.

V.A.M.S. 351.498

351.498. Receivership or custodianship

1. A court in a judicial proceeding brought to dissolve a corporation may appoint one or more
receivers to wind up and liquidate, or one or more custodians to manage, the business and affairs
of the corporation. The court shall hold a hearing, after notifying all parties to the proceeding and
any interested persons designated by the court, before appointing a receiver or custodian. The
court appointing a receiver or custodian has exclusive jurisdiction over the corporation and all of
its property wherever located.

2. The court may appoint an individual or a domestic or foreign corporation, authorized to
transact business in this state, as a receiver or custodian. The court may require the receiver or
custodian to post bond, with or without sureties, in an amount the court directs.

3. The court shall describe the powers and duties of the receiver or custodian in its appointing
order, which may be amended from time to time. Among other powers:
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(1) The receiver may dispose of all or any part of the assets of the corporation wherever located,
at a public or private sale, if authorized by the court; and may sue and defend in his own name as
receiver of the corporation in all courts of this state;

(2) The custodian may exercise all of the powers of the corporation, through or in place of its
board of directors or officers, to the extent necessary to manage the affairs of the corporation in
the best interests of its shareholders and creditors.

4. The court during a receivership may redesignate the receiver a custodian, and during a
custodianship may redesignate the custodian a receiver, if doing so is in the best interests of the
corporation, its shareholders, and creditors.

5. The court from time to time during the receivership or custodianship may order compensation
paid and expense disbursements or reimbursements made to the receiver or custodian and his
counsel from the assets of the corporation or proceeds from the sale of the assets.

Supreme Court Rule 68.02

68.02. Receivers in Circuit Courts

(a) Appointment of Receiver. Whenever in a pending legal or equitable proceeding it appears
to the court that a receiver is necessary to keep, preserve and protect any business, business
interest or property, including money or other thing deposited in court or the subject of a tender,
the court, or any judge thereof in vacation, may appoint a receiver whose duty it shall be to keep,
preserve and protect, to the extent and in the manner that the court may direct, that which the
receiver is ordered to take into the receiver's charge.

(b) Bond of Receiver. Such receiver shall give bond, and have the same powers and be subject
to all the provisions, as far as they may be applicable, enjoined upon a receiver appointed by
virtue of the law providing for suits by attachment.

(c) Compensation of Receiver. The court shall allow the receiver reasonable compensation for
his services to be charged upon such of the parties, or paid out of any fund or subject matter of
the action which is in the custody or control of the court, as the court may direct.
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MONTANA

MCA 27-20-101

27-20-101. Definition of property

The word “property”, used in this chapter, includes the rents, profits, or other income and the
increase of real or personal property.

MCA 27-20-102

27-20-102. When and by whom receiver appointed

A receiver may be appointed by the court in which an action is pending when the action is:
(1) by a vendor to vacate a fraudulent purchase of property;

(2) by a creditor to subject any property or fund to the creditor's claim;

(3) between partners or others jointly owning or interested in any property or fund, on the
application of the plaintiff or of any party whose right to or interest in the property or fund or the
proceeds of the property or fund is probable and when it is shown that the property or fund is in
danger of being lost, removed, or materially injured;

(4) by a mortgagee for the foreclosure of the mortgagee's mortgage and sale of the mortgaged
property and when it is shown that the mortgaged property is in danger of being lost, removed, or
materially injured or that the condition of the mortgage has not been performed and the property
is probably insufficient to discharge the mortgage debt;

(5) after judgment, to carry the judgment into effect;

(6) after judgment, to dispose of the property according to the judgment or to preserve it during
the pendency of an appeal; or

(7) for proceedings in aid of execution, when an execution has been returned unsatisfied or when
the judgment debtor refuses to apply the judgment debtor's property in satisfaction of the
judgment.

MCA 27-20-103

27-20-103. Appointment of receiver upon dissolution of corporation

Upon the dissolution of any corporation, the district court of the county in which the corporation
carries on its business or has its principal place of business, on application of any creditor of the
corporation or of any stockholder or member thereof, may appoint one or more persons to be
receivers or trustees of the corporation, to take charge of the estate and effects thereof, to collect
the debts and property due and belonging to the corporation, to pay the outstanding debts thereof,
and to divide the moneys and other property that shall remain over among the stockholders or
members.

MCA 27-20-201

27-20-201. Notice of application for appointment before judgment

Notice of an application for the appointment of a receiver in an action before judgment in the
action must be given to the adverse party unless the party has failed to appear in the action and
the time limited for the party's appearance has expired or unless it appears to the court that there
is immediate danger that the property or fund will be removed beyond the jurisdiction of the
court or lost, materially injured, destroyed, or unlawfully disposed of.

MCA 27-20-202
27-20-202. Interested persons not to be appointed without consent
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No party, attorney, or person interested in an action can be appointed receiver therein without the
written consent of the parties, filed with the clerk.

MCA 27-20-203

27-20-203. Security to cover damages caused by appointment upon ex parte application

If a receiver is appointed upon an ex parte application, the court, before making the order, may
require from the applicant an undertaking, with sufficient sureties, in an amount to be fixed by
the court, to the effect that the applicant will pay to the defendant all damages the defendant may
sustain by reason of the appointment of the receiver and the entry by the receiver upon the
receiver's duties, if the applicant procured the appointment wrongfully, maliciously, or without
sufficient cause. The court may, at any time after the appointment, require an additional
undertaking.

MCA 27-20-301

27-20-301. Oath and undertaking to faithfully discharge duties

Before beginning the duties as receiver, the receiver must be sworn to perform the duties
faithfully and shall execute an undertaking, with one or more sureties approved by the court or
judge, to the person and in an amount that the court or judge may direct, to the effect that the
receiver will faithfully discharge the duties of receiver in the action and obey the orders of the
court in the action. The court may at any time direct the receiver to give new bonds with new
sureties with the same effect.

MCA 27-20-302

27-20-302. Powers of receiver

The receiver has, under the control of the court, the power to:

(1) bring and defend actions in the receiver's own name, as receiver;

(2) take and keep possession of the property;

(3) receive rents, collect debts, and compound for and compromise the rents and debts;
(4) make transfers; and

(5) generally do acts respecting the property that the court may authorize.

MCA 27-20-303

27-20-303. Investment of funds

Funds in the hands of a receiver may be invested upon interest, by order of the court, but no such
order can be made except upon the consent of all the parties to the action.

MCA 27-20-304

27-20-304. Removal of receiver
The court may at any time remove a receiver.
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NEBRASKA

Neb.Rev.St. § 25-1081

25-1081. Appointment of receiver; grounds

A receiver may be appointed by the district court (1) in an action by a vendor to vacate a
fraudulent purchase of property, by a creditor to subject any property or fund to his or her claim,
or between partners, limited liability company members, or others jointly owning or interested in
any property or fund on the application of any party to the suit when the property or fund is in
danger of being lost, removed, or materially injured, (2) in an action for the foreclosure of a
mortgage or in an action to foreclose a trust deed as a mortgage when the mortgaged property or
property subject to the trust deed is in danger of being lost, removed, or materially injured or is
probably insufficient to discharge the mortgage debt secured by the mortgage or trust deed, (3) in
connection with the exercise of the power of sale under a trust deed and following the filing of a
notice of default under the Nebraska Trust Deeds Act when the property subject to the trust deed
is in danger of being lost, removed, or materially injured or is probably insufficient to discharge
the debt secured by the trust deed, (4) in an action brought pursuant to section 52-1705 to enforce
a written assignment of rents provision contained in any agreement and the agreement provides
for the appointment of a receiver, (5) in any other case in which a mortgagor or trustor has
agreed in writing to the appointment of a receiver, (6) after judgment or decree to carry the
judgment into execution, to dispose of the property according to the decree or judgment, or to
preserve it during the pendency of an appeal, (7) in all cases provided for by special statutes, and
(8) in all other cases when receivers have heretofore been appointed by the usages of courts of
equity.

Neb.Rev.St. § 25-1082

25-1082. Notice of application for appointment; service

No receiver shall be appointed except in a suit actually commenced and pending, and after notice
to all parties to be affected thereby, of the time and place of the application, the names of the
proposed receiver, and of his or her proposed sureties, and of the proposed sureties of the
applicant. Such notice shall state upon what papers the application is based, and be served at
least five days before the proposed hearing upon the adverse party in the manner provided for
service of a summons in a civil action or upon the adverse party's attorney in the manner
provided for service of a notice on an attorney.

Neb.Rev.St. § 25-1083

25-1083. Property; possession by sheriff; when authorized; restitution

Should the delay occasioned by the giving of the notice provided for in section 25-1082 be
hazardous to the rights of any party, the court or judge may, by order, direct the sheriff of the
county in which such action is pending to take temporary possession of the property, and shall
appoint an early day for the hearing of the application, and if at such hearing the application is
refused, restitution shall be made of the property to the party from whom the same was taken.

Neb.Rev.St. § 25-1084

25-1084. Applicants for receiver; bonds required; contents; filing

Every order appointing a receiver shall require the applicant to give a good and sufficient bond,
conditioned to pay all damages which the other parties to the suit or any of them may sustain by
reason of the appointment of a receiver, in case it shall be finally decided that the order ought not
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to have been granted, and shall also require the receiver to give a bond conditioned to faithfully
discharge his duties as receiver and obey all orders of the court. The bonds shall each run to the
defendant and all adverse parties in interest, shall be for the use of any party to the suit, shall be
in a penal sum to be fixed by the court, but not, however, to be in excess of a sum equal to
double the value of the property in question, shall be executed by one surety where such surety is
an incorporated surety company authorized by the laws of this state to transact such business,
and by two or more sureties where such sureties are natural persons, to be approved by the court
or judge making the appointment, and shall be filed in the office of the clerk of the district court;
nor shall the same be considered executed until they are so filed.

Neb.Rev.St. § 25-1085

25-1085. Application; form; content

If a complainant desires the appointment of a receiver at the commencement of the action, the
complainant shall request such appointment in the complaint. If the occasion for a receiver arises
while the suit is pending, the application shall be made by a motion setting forth the facts and
circumstances making such appointment necessary or proper.

Neb.Rev.St. § 25-1086

25-1086. Qualifications of receiver; sureties; objections; nomination by other parties

Any party to the suit may, upon the hearing of the application, show, by affidavit or otherwise,
objections to the proposed sureties and to the proposed receiver, and what is the value of the
property to be taken possession of, and that a receiver ought not to be appointed. He may also
nominate a person to be receiver, giving at the same time the names of his proposed sureties. No
person shall be appointed receiver who is party, solicitor, counsel, or in any manner interested in
the suit.

Neb.Rev.St. § 25-1087

25-1087. Order of appointment; special directions

Every order appointing a receiver shall contain special directions in respect to his powers and
duties, and upon application of any party to the suit, after due notice thereof, such further
directions may be made in that behalf by the court or judge as may in the further progress of the
cause become proper.

Neb.Rev.St. § 25-1089
25-1088. Receivers; extent of representation
Every receiver shall be considered the receiver of any party to the suit, and no others.

Neb.Rev.St. § 25-1089

25-1089. Appointment of receiver without notice; void

Every order appointing a receiver without the notice provided for herein shall be void, and every
such order heretofore made, under which the appointee has not possessed himself of the property
in question, shall be suspended until an order shall have been made and the bonds executed and
filed in accordance with the provisions of sections 25-1081 to 25-1092.

Neb.Rev.St. § 25-1090
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25-1090. Inconclusive decree; appointment of master; disposition of property; orders;
appeal

When a decree is rendered in a suit in which a receiver has been appointed and such decree does
not finally determine the rights of the parties, any one of them may apply to the court for the
possession of the property and proceeds thereof in the receiver's hands. If such application is
resisted, the matter may be referred to a master to take and report to the court the testimony of
the parties. Upon the filing of the report, the court shall, by its order, award the possession of the
property and the proceeds thereof to the party entitled thereto, and thereupon the receiver shall
surrender the property and the proceeds thereof to such party. All orders appointing receivers,
giving them further directions, and disposing of the property may be appealed to the Court of
Appeals in the same manner as final orders and decrees.

Neb.Rev.St. § 25-1091

25-1091. Receivers; disobedience of orders; punishment; sheriff may act

Whenever, in the exercise of their authority, the court or judge shall have ordered the deposit or
delivery of money or other things, and the order is disobeyed, the court or judge, in addition to
punishing such disobedience as for contempt, may make an order requiring the sheriff to take the
money or thing, and deposit or deliver it, in conformity with the direction of the court or judge.

Neb.Rev.St. § 25-1092

25-1092. Receivers; compensation

Receivers shall receive for their services such compensation as the court may award, subject to
the following restrictions:

(1) Receivers appointed for the purpose of preserving and protecting property pending litigation,
or for the purpose of continuing the business of the debtor or corporation pending litigation, or
when financially embarrassed, may be awarded a salary or lump sum;

(2) Receivers appointed for the purpose of winding up the affairs of a debtor or corporation,
reducing the assets to cash and distributing them, shall be awarded as compensation for such
services a percentage upon the cash received and properly accounted for by them, which
percentage may be increased where extraordinary services have been performed, and
correspondingly reduced where the services have not been meritoriously performed.

Neb.Rev.St. § 76-1001

76-1001. Terms, defined

As used in sections 76-1001 to 76-1018, unless the context otherwise requires:

(1) Beneficiary shall mean the person named or otherwise designated in a trust deed as the
person for whose benefit a trust deed is given, or his successor in interest;

(2) Trustor shall mean the person conveying real property by a trust deed as security for the
performance of an obligation;

(3) Trust deed shall mean a deed executed in conformity with sections 76-1001 to 76-1018 and
conveying real property to a trustee in a trust to secure the performance of an obligation of the
grantor or other person named in the deed to a beneficiary;

(4) Trustee shall mean a person to whom title to real property is conveyed by trust deed, or his
successor in interest;

(5) Real property shall mean any estate or interest in land, including all buildings, fixtures and
improvements thereon and all rights-of-way, easements, rents, issues, profits, income, tenements,
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hereditaments, privileges and appurtenances thereunto belonging, used or enjoyed with said land,
or any part thereof; and
(6) Trust property shall mean the real property conveyed by the trust deed.

Neb.Rev.St. § 76-1002

76-1002. Transfers in trust; real property; purpose

(1) Transfers in trust of real property may be made to secure (a) existing debts or obligations
created simultaneously with the execution of the trust deed, (b) future advances necessary to
protect the security, (c) any future advances to be made at the option of the parties, or (d) the
performance of an obligation of any other person named in the trust deed to a beneficiary.

(2) Future advances necessary to protect the security shall include, but not be limited to,
advances for payment of real property taxes, special assessments, prior liens, hazard insurance
premiums, maintenance charges imposed under a condominium declaration or other covenant,
and costs of repair, maintenance, or improvements.

(3)(a) Except as provided in subdivision (b) of this subsection, all items identified in subsection
(1) of this section are equally secured by the trust deed from the time of filing the trust deed as
provided by law and have the same priority as the trust deed over the rights of all other persons
who acquire any rights in or liens upon the trust property subsequent to the time the trust deed
was filed.

(b)(i) The trustor or his or her successor in title may limit the amount of optional future advances
secured by the trust deed under subdivision (1)(c) of this section by filing a notice for record in
the office of the register of deeds of each county in which the trust property or some part thereof
is situated. A copy of such notice shall be sent by certified mail to the beneficiary at the address
of the beneficiary set forth in the trust deed. The amount of such secured optional future
advances shall be limited to not less than the amount actually advanced at the time of receipt of
such notice by the beneficiary.

(i) If any optional future advance is made by the beneficiary to the trustor or his or her successor
in title after receiving written notice of the filing for record of any trust deed, mortgage, lien, or
claim against such trust property, then the amount of such optional future advance shall be junior
to such trust deed, mortgage, lien, or claim. The notice under this subdivision shall be sent by
certified mail to the beneficiary at the address of the beneficiary set forth in the trust deed.

(iii) Subdivisions (b)(i) and (ii) of this subsection shall not limit or determine the priority of
optional future advances as against construction liens governed bysection 52-139.

(4) The reduction to zero or elimination of the obligation evidenced by any of the transfers in
trust authorized by this section shall not invalidate the operation of this section as to any future
advances unless a notice or release to the contrary is filed for record as provided by law. All
right, title, interest, and claim in and to the trust property acquired by the trustor or his or her
successors in interest subsequent to the execution of the trust deed shall inure to the trustee as
security for the obligation or obligations for which the trust property is conveyed in like manner
as if acquired before execution of the trust deed.

Neb.Rev.St. § 76-1003

76-1003. Trustee; qualification

(1) The trustee of a trust deed shall be:

(a) A member of the Nebraska State Bar Association or a licensed real estate broker of Nebraska;
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(b) Any bank, building and loan association, savings and loan association, or credit union
authorized to do business in Nebraska under the laws of Nebraska or the United States or an
agency of the United States Department of Agriculture involved in lending;

(c) Any corporation authorized to conduct a trust business in Nebraska under the laws of
Nebraska or the United States; or

(d) Any title insurer authorized to do business in Nebraska under the laws of Nebraska.

(2) The trustee of a trust deed shall not be the beneficiary named in the trust deed unless the
beneficiary is qualified to be a trustee under subdivision (1)(b) or (c) of this section.

Neb.Rev.St. § 76-1004

76-1004. Successor trustee; appointment by beneficiary; effect; substitution of trustee;
recording; form

(1) The beneficiary may appoint a successor trustee at any time by filing for record in the office
of the register of deeds of each county in which the trust property or some part thereof is situated
a substitution of trustee. From the time the substitution is filed for record, the new trustee shall
succeed to all the power, duties, authority, and title of the trustee named in the deed of trust and
of any successor trustee.

(2) The substitution shall identify the trust deed by stating the names of the original parties
thereto, the date of recordation, the full legal description of the realty affected, and the book and
page or computer system reference where the trust deed is recorded, shall state the name of the
new trustee, and shall be executed and acknowledged by all of the beneficiaries under the trust
deed or their successors in interest.

(3) The recorded substitution shall also contain or have attached to it an affidavit that a copy of
the substitution has, by regular United States mail with postage prepaid, been mailed to the last-
known address of the trustee being replaced or an affidavit of personal service of a copy thereof
or of publication of notice thereof, which notice shall be published one time in a newspaper
having general circulation in any county in which the trust property or some part thereof is
situated.

(4) Any affidavit contained in or attached to the substitution shall constitute prima facie evidence
of the facts required to be stated and conclusive evidence of such facts as to bona fide purchasers
and encumbrancers for value of the trust property or of any beneficial interest in the trust deed.
(5) On and after April 3, 1997, no recorded substitution filed for record shall be required to
contain or have attached to it an affidavit pursuant to subsection (3) of this section, and any
recorded substitution filed for record without containing or having attached to it an affidavit
pursuant to such subsection prior to April 3, 1997, shall not be deemed incomplete or defective
because such affidavit was not contained therein or attached.

(6) On and after March 4, 2010, there shall be no requirement for a beneficiary, in connection
with the recording of the substitution of trustee, to provide notice of the substitution by mail,
personal service, publication, or in any other manner to the trustee being replaced, and any
recorded substitution filed for record prior to March 4, 2010, without having provided such
notice, shall not be deemed incomplete or defective because such notice was not provided.

(7) A substitution of trustee shall be sufficient if made in substantially the following form:
Substitution of Trustee

(insert name and address of new trustee)

is hereby appointed successor trustee under the trust deed executed by ............... as trustor, in
which ............... is named beneficiary and ............... as trustee, and filed for record .......... , 20...,
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and recorded in book .......... , page .......... (or computer system reference .......... ), Records of
.......... County, Nebraska. The trust property affected is legally described as follows:

Neb.Rev.St. § 76-1005

76-1005. Power of sale conferred on trustee

A power of sale may be conferred upon the trustee which the trustee may exercise and under
which the trust property may be sold in the manner provided in the Nebraska Trust Deeds Act
after a breach of an obligation for which the trust property is conveyed as security, or at the
option of the beneficiary a trust deed may be foreclosed in the manner provided by law for the
foreclosure of mortgages on real property. The power of sale shall be expressly provided for in
the trust deed.

Neb.Rev.St. § 76-1006

76-1006. Sale of trust property; notice of default

The power of sale conferred in the Nebraska Trust Deeds Act upon the trustee shall not be
exercised until:

(1) The trustee or the attorney for the trustee shall first file for record in the office of the register
of deeds of each county wherein the trust property or some part or parcel thereof is situated a
notice of default identifying the trust deed by stating the name of the trustor named therein and
giving the book and page or computer system reference where the same is recorded and a
description of the trust property, containing a statement that a breach of an obligation for which
the trust property was conveyed as security has occurred, and setting forth the nature of such
breach and of his or her election to sell or cause to be sold such property to satisfy the obligation;
(2) If the trust property is used in farming operations carried on by the trustor, not in any
incorporated city or village, the notice of default also sets forth:

(a) A statement that the default may be cured within two months of the filing for record of the
notice of default and the obligation and trust deed may be thereby reinstated as provided
in section 76-1012;

(b) A statement of the amount of the entire unpaid principal sum secured by the trust deed, the
amount of interest accrued thereon to and including the date the notice of default is signed by the
trustee or the trustee's attorney, and the dollar amount of the per diem interest accruing from and
after such date; and

(c) A statement of the amount of the unpaid principal which would not then be due had no
default occurred; and

(3) After the lapse of not less than one month, or two months if the notice of default is subject to
subdivision (2) of this section, the trustee or the attorney for the trustee shall give notice of sale
as provided in section 76-1007.

Neb.Rev.St. § 76-1007
76-1007. Sale of trust property; notice; contents; time; place of sale
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(1) The trustee or the attorney for the trustee shall give written notice of the time and place of
sale particularly describing the property to be sold by publication of such notice, at least five
times, once a week for five consecutive weeks, the last publication to be at least ten days but not
more than thirty days prior to the sale, in some newspaper having a general circulation in each
county in which the property to be sold, or some part thereof, is situated.

(2) The sale shall be held at the time and place designated in the notice of sale which shall be
between the hours of nine a.m. and five p.m. and at the premises or at the courthouse of the
county in which the property to be sold, or some part thereof, is situated.

(3) The notice of sale shall be sufficient if made in substantially the following form:

Notice of Trustee's Sale

The following described property will be sold at public auction to the highest bidder at the ....
door of the county courthouse in ...., County of ...., Nebraska, on ...., 20 .....

(Name of Trustee) ....

Neb.Rev.St. § 76-1008

76-1008. Notice of default and sale; request for copies; mailing of notice; publication of
notice of default; when

(1) Any person desiring a copy of any notice of default and of any notice of sale under any trust
deed may, at any time subsequent to the filing for record of the trust deed and prior to the filing
for record of a notice of default thereunder, file for record in the office of the register of deeds of
any county in which any part or parcel of the trust property is situated a duly acknowledged
request for a copy of any such notice of default and notice of sale. The request shall set forth the
name and address of the person or persons requesting copies of such notices and shall identify
the trust deed by stating the names of the original parties thereto, the date of filing for record
thereof, and the book and page or computer system reference where the same is recorded and
shall be in substantially the following form:

Request is hereby made that a copy of any notice of default and a copy of notice of sale under the
trust deed filed for record ...., 20 ...., and recorded in book ...., page ...., (or computer system
reference .... ) Records of .... County, Nebraska, executed by .... as trustor, in which .... is named
as beneficiary and .... as trustee, be mailed to .... (insert name) .... at .... (insert address) .....
Signature ....

(2) Not later than ten days after recordation of such notice of default, the trustee or beneficiary or
the attorney for the trustee or beneficiary shall mail, by registered or certified mail with postage
prepaid, a copy of such notice with the recording date shown thereon, addressed to each person
whose name and address is set forth in a request therefor which has been recorded prior to the
filing for record of the notice of default, directed to the address designated in such request. At
least twenty days before the date of sale, the trustee or the attorney for the trustee shall mail, by
registered or certified mail with postage prepaid, a copy of the notice of the time and place of
sale, addressed to each person whose name and address is set forth in a request therefor which
has been recorded prior to the filing for record of the notice of default, directed to the address
designated in such request.

(3) Each trust deed shall contain a request that a copy of any notice of default and a copy of any
notice of sale thereunder shall be mailed to each person who is a party thereto at the address of
such person set forth therein, and a copy of any notice of default and of any notice of sale shall
be mailed to each such person at the same time and in the same manner required as though a
separate request therefor had been filed by each of such persons as provided in this section.

161



(4) If no address of the trustor is set forth in the trust deed and if no request for notice by such
trustor has been recorded as provided in this section, a copy of the notice of default shall be
published at least three times, once a week for three consecutive weeks, in a newspaper of
general circulation in each county in which the trust property or some part thereof is situated,
such publication to commence not later than ten days after the filing for record of the notice of
default.

(5) No request for a copy of any notice filed for record pursuant to this section nor any statement
or allegation in any such request nor any record thereof shall affect the title to trust property or
be deemed notice to any person that any person requesting copies of notice of default or of notice
of sale has or claims any right, title, or interest in or lien or claim upon the trust property.

Neb.Rev.St. § 76-1009

76-1009. Sale of trust property; public auction; bids; postponement of sale; notice

On the date and at the time and place designated in the notice of sale, the trustee shall sell the
property at public auction to the highest bidder. The attorney for the trustee may conduct the
sale. Any person, including the beneficiary, may bid at the sale. Every bid shall be deemed an
irrevocable offer. If the purchaser refuses to pay the amount bid by him or her for the property
struck off to him or her at the sale, the trustee may again sell the property at any time to the
highest bidder, except that notice of the sale shall be given again in the same manner as the
original notice of sale was required to be given. The party refusing to pay shall be liable for any
loss occasioned thereby, and the trustee may also, in his or her discretion, thereafter reject any
other bid of such person.

The person conducting the sale may, for any cause he or she deems expedient, postpone the sale
of all or any portion of the property from time to time until it is completed, and in every such
case, notice of postponement shall be given by public declaration thereof by such person at the
time and place last appointed for the sale. The public declaration of the notice of postponement
shall include the new date, time, and place of sale. No other notice of the postponed sale need be
given unless the sale is postponed for longer than forty-five days beyond the day designated in
the notice of sale, in which event notice thereof shall be given in the same manner as the original
notice of sale is required to be given.

Neb.Rev.St. § 76-1010

76-1010. Sale of trust property; bid; payment; delivery of deed; recitals; effect; rights of
trustor; terminated, when

(1) The purchaser at the sale shall forthwith pay the price bid, and upon receipt of payment, the
trustee shall execute and deliver his or her deed to such purchaser. The trustee's deed may
contain recitals of compliance with the requirements of the Nebraska Trust Deeds Act relating to
the exercise of the power of sale and sale of the property described therein, including recitals
concerning any mailing, personal delivery, and publication of the notice of default, any mailing
and the publication and posting of notice of sale, and the conduct of sale. Such recitals shall
constitute prima facie evidence of such compliance and conclusive evidence thereof in favor of
bona fide purchasers and encumbrancers for value and without notice.

(2) The trustee's deed shall operate to convey to the purchaser, without right of redemption, the
trustee's title and all right, title, interest, and claim of the trustor and his or her successors in
interest and of all persons claiming by, through, or under them, in and to the property sold,
including all such right, title, interest, and claim in and to such property acquired by the trustor or
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his or her successors in interest subsequent to the execution of the trust deed. All right, title,
interest, and claim of the trustor and his or her successors in interest, and of all persons claiming
by, through, or under them, in and to the property sold, including all such right, title, interest, and
claim in and to such property acquired by the trustor or his or her successors in interest
subsequent to the execution of the trust deed, shall be deemed to be terminated as of the time the
trustee or the attorney for the trustee accepts the highest bid at the time of the sale.

Neb.Rev.St. § 76-1011

76-1011. Sale of trust property; proceeds of sale; disposition

The trustee shall apply the proceeds of the trustee's sale, first, to the costs and expenses of
exercising the power of sale and of the sale, including the payment of the trustee's fees actually
incurred not to exceed the amount which may be provided for in the trust deed, second, to
payment of the obligation secured by the trust deed, third, to the payment of junior trust deeds,
mortgages, or other lienholders, and the balance, if any, to the person or persons legally entitled
thereto.

Neb.Rev.St. § 76-1012

76-1012. Trust deed; default; reinstatement; recorded notice of default; cancellation; costs
and expenses

(1) Whenever all or a portion of the principal sum of any obligation secured by a trust deed has,
prior to the maturity date fixed in such obligation, become due or been declared due by reason of
a breach or default in the performance of any obligation secured by the trust deed, including a
default in the payment of interest or of any installment of principal, or by reason of failure of the
trustor to pay, in accordance with the terms of such trust deed, taxes, assessments, premiums for
insurance, or advances made by the beneficiary in accordance with terms of such obligation or of
such trust deed, the trustor or his or her successor in interest in the trust property or any part
thereof or any other person having a subordinate lien or encumbrance of record thereon or any
beneficiary under a subordinate trust deed, at any time within one month, or within two months if
the notice of default is subject to subdivision (2) of section 76-1006, of the filing for record of
notice of default under such trust deed, if the power of sale is to be exercised, may pay to the
beneficiary or his or her successor in interest the entire amount then due under the terms of such
trust deed and the obligation secured thereby, including costs and expenses actually incurred in
enforcing the terms of such obligation, or trust deed, and the trustee's fees actually incurred not
exceeding in the aggregate fifty dollars or one-half of one percent of the entire unpaid principal
sum secured, whichever is greater, other than such portion of the principal as would not then be
due had no default occurred, and thereby cure the default theretofore existing and thereupon all
proceedings theretofore had or instituted shall be dismissed or discontinued, and the obligation
and trust deed shall be reinstated and shall be and remain in force and effect the same as if no
acceleration had occurred. If the default is cured and the trust deed reinstated in the manner
provided in this section, the beneficiary, or his or her assignee, shall, on demand of any person
having an interest in the trust property, execute and deliver to him or her a request to the trustee
that the trustee execute, acknowledge, and deliver a cancellation of the recorded notice of default
under such trust deed, and any beneficiary under a trust deed, or his or her assignee, who, for a
period of thirty days after such demand, refuses to request the trustee to execute and deliver such
cancellation shall be liable to the person entitled to such request for all damages resulting from
such refusal. A cancellation of recorded notice of default under a trust deed shall, when
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acknowledged, be entitled to be recorded and shall be sufficient if made and executed by the
trustee in substantially the following form:

Cancellation of Notice of Default

The undersigned hereby cancels the notice of default filed for record ...., 20...., and recorded in
book ...., page ...., (or computer system reference .... ) Records of .... County, Nebraska, which
notice of default refers to the trust deed executed by .... as trustor, in which .... is named as
beneficiary and .... as trustee, and filed for record ...., 20 ...., and recorded in book ...., page ....,
(or computer system reference .... ) Records of .... County, Nebraska.

Signature of trustee or attorney for trustee ....

(2) Whenever all or a portion of the principal sum of any obligation secured by a trust deed has,
prior to the maturity date fixed in such obligation, become due or been declared due by reason of
a breach or default in the performance of any obligation secured by the trust deed, including a
default in the payment of interest or of any installment of principal, or by reason of failure of the
trustor to pay, in accordance with the terms of such trust deed, taxes, assessments, premiums for
insurance, or advances made by the beneficiary in accordance with terms of such obligation or of
such trust deed, in the event the trustor or his or her successor in interest or any other person
having a subordinate lien or encumbrance of record thereon or any beneficiary under a
subordinate trust deed makes payment of the entire amount then due under the terms of such trust
deed and the obligation secured thereby at any time subsequent to the breach or default and prior
to the sale of the trust property under section 76-1010, the beneficiary shall be allowed to collect
the costs and expenses actually incurred in enforcing the terms of such obligation, or trust deed,
including the trustee's fees, costs, and expenses actually incurred, not to exceed the amount
provided in the trust deed or the obligation secured thereby.

Neb.Rev.St. § 76-1013

76-1013. Sale of trust property; deficiency; action; judgment; amount

At any time within three months after any sale of property under a trust deed, as hereinabove
provided, an action may be commenced to recover the balance due upon the obligation for which
the trust deed was given as security, and in such action the complaint shall set forth the entire
amount of the indebtedness which was secured by such trust deed and the amount for which such
property was sold and the fair market value thereof at the date of sale, together with interest on
such indebtedness from the date of sale, the costs and expenses of exercising the power of sale
and of the sale. Before rendering judgment, the court shall find the fair market value at the date
of sale of the property sold. The court shall not render judgment for more than the amount by
which the amount of the indebtedness with interest and the costs and expenses of sale, including
trustee's fees, exceeds the fair market value of the property or interest therein sold as of the date
of the sale, and in no event shall the amount of said judgment, exclusive of interest from the date
of sale, exceed the difference between the amount for which the property was sold and the entire
amount of the indebtedness secured thereby, including said costs and expenses of sale.

Neb.Rev.St. § 76-1014.01

76-1014.01. Trust deed; reconveyance required; when; failure to deliver; effect; damages
When the obligation secured by any trust deed has been satisfied, the beneficiary shall, upon
receipt of a written request by the trustor or the trustor's successor in interest or designated
representative or by the holder of a junior trust deed or junior mortgage, deliver to the trustor or
trustor's successor in interest or designated representative a reconveyance in recordable form
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duly executed by the trustee. The reconveyance may designate the grantee therein as the person
or persons entitled thereto. The beneficiary under such trust deed shall, upon receipt of a written
request, deliver to the trustor or his or her successor in interest, as directed in the written request,
the trust deed and the note or other evidence of the obligation so satisfied. If a trustee fails or
refuses to execute a reconveyance required by the beneficiary, the beneficiary shall appoint a
successor trustee that will execute a reconveyance.

Any beneficiary who fails to deliver such a reconveyance within sixty days after receipt of such
written request shall be liable to the trustor or his or her successor in interest, as the case may be,
for five thousand dollars or actual damages resulting from such failure, whichever is greater. In
any action against the beneficiary or trustee pursuant to this section, the court shall award, in
addition to the foregoing amounts, court costs, including reasonable attorney's fees, and may
further order the trustee to reconvey the property. Successor in interest of the trustor shall include
the current owner of the property and shall also include the person issuing a payoff check in
accordance with the terms of a payoff letter from a beneficiary.

Neb.Rev.St. § 76-1015

76-1015. Sale of trust property; limitation of action

The trustee's sale of property under a trust deed shall be made within the period prescribed
in section 25-205 for the commencement of an action on the obligation secured by the trust deed
unless the beneficiary elects to foreclose a trust deed in the manner provided for by law for the
foreclosure of mortgages on real estate as provided in section 76-1005, in which case the statute
of limitations for the commencement of such action shall be the same as the statute of limitations
for mortgages pursuant to section 25-202.

Neb.Rev.St. § 76-1016

76-1016. Trust deed; transfer of debt secured by; effect

The transfer of any debt secured by a trust deed shall operate as a transfer of the security
therefor.

Neb.Rev.St. § 76-1017

76-1017. Trust deed; instruments entitled to be recorded; assignment of beneficial interest
Any trust deed, substitution of trustee, assignment of a beneficial interest under a trust deed,
notice of default, trustee's deed, reconveyance of the trust property and any instrument by which
any trust deed is subordinated or waived as to priority, when acknowledged as provided by law,
shall be entitled to be recorded, and shall, from the time of filing the same with the register of
deeds for record, impart notice of the contents thereof, to all persons, including subsequent
purchasers and encumbrancers for value, except that the recording of an assignment of a
beneficial interest in the trust deed shall not in itself be deemed notice of such assignment to the
trustor, his heirs or personal representatives, so as to invalidate any payment made by them, or
any of them, to the person holding the note, bond or other instrument evidencing the obligation
by the trust deed.

Neb.Rev.St. § 76-1018

76-1018. Act, how cited
Sections 76-1001 to 76-1018 shall be known and may be cited as Nebraska Trust Deeds Act.
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Neb.Rev.St. § 25-1527

25-1527. Sale of land; prior sale set aside; readvertisement

The officer holding such writ shall immediately advertise and sell said real estate, lands and
tenements agreeable to the provisions of this chapter, and shall readvertise and sell the same in
case a prior sale has been set aside by the district court or a judge thereof. In case the real estate
offered for sale shall not be sold for want of bidders, the sheriff shall, at the request of the
plaintiff, readvertise and again offer said property for sale under the said writ.

Neb.Rev.St. § 25-1528

25-1528. Successive executions or orders of sale; when authorized

Successive executions or orders of sale may issue at any time after the return of the officer not
sold for want of bidders at the request of the plaintiff or his attorney.

Neb.Rev.St. § 25-1529

25-1529. Sale of land; notice; publication; effect of failure to publish

Lands and tenements taken in execution shall not be sold until the officer causes public notice of
the time and place of sale to be given. The notice shall be given by publication once each week
for four successive weeks in some newspaper printed in the county, or, in case no newspaper be
printed in the county, in some newspaper in general circulation therein, and by posting a notice
on the courthouse door, and in five other public places in the county, two of which shall be in the
precinct where such lands and tenements lie. All sales made without such notice shall be set
aside on motion, by the court to which the execution is returnable.

Neb.Rev.St. § 25-1530

25-1530. Foreclosure; redemption of land from levy and sale; rights of mortgagor;
terminated, when

(1) The owners of any real estate against which a decree of foreclosure has been rendered in any
court of record, or any real estate levied upon to satisfy any judgment or decree of any kind, may
redeem the same from the lien of such decree or levy at any time before the sale of the same shall
be confirmed by a court of competent jurisdiction by paying into court the amount of such decree
or judgment together with all interests and costs. If such real estate has been sold to any person
not a party plaintiff to the suit, the person so redeeming the same shall pay to such purchaser
twelve percent interest on the amount of the purchase price from the date of the sale to the date
of redemption or deposit the same with the clerk of the court where the decree or judgment was
rendered.

(2) Subject to the right of redemption under subsection (1) of this section and the confirmation of
the sale under section 25-1531, all right, title, interest, and claim of the mortgagor and his or her
successors in interest, and of all persons claiming by, through, and under the mortgagor and his
or her successors in interest, in and to the property sold, including all such right, title, interest,
and claim in and to such property acquired by the mortgagor or his or her successors in interest
subsequent to the execution of the mortgage, shall be deemed terminated as of the time the
sheriff or master commissioner accepts the highest bid at the sale.

Neb.Rev.St. § 25-1531

25-1531. Mortgage foreclosure; confirmation of sale; grounds for refusing to confirm; time;
motion; notice
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If the court, upon the return of any writ of execution, or order of sale for the satisfaction of which
any lands and tenements have been sold, shall, after having carefully examined the proceedings
of the officer, be satisfied that the sale has in all respects been made in conformity to the
provisions of this chapter and that the said property was sold for fair value, under the
circumstances and conditions of the sale, or, that a subsequent sale would not realize a greater
amount, the court shall direct the clerk to make an entry on the journal that the court is satisfied
of the legality of such sale, and an order that the officer make the purchaser a deed of such lands
and tenements. Prior to the confirmation of sale pursuant to this section, the party seeking
confirmation of sale shall, except in the circumstances described in section 40-103, provide
notice to the debtor informing him or her of the homestead exemption procedure available
pursuant to Chapter 40, article 1. The notice shall be given by certified mailing at least ten days
prior to any hearing on confirmation of sale. The officer on making such sale may retain the
purchase money in his or her hands until the court shall have examined his or her proceedings as
aforesaid, when he or she shall pay the same to the person entitled thereto, agreeable to the order
of the court. If such sale pertains to mortgaged premises being sold under foreclosure
proceedings and the amount of such sale is less than the amount of the decree rendered in such
proceedings, the court may refuse to confirm such sale, if, in its opinion, such mortgaged
premises have a fair and reasonable value equal to or greater than the amount of the decree. The
court shall in any case condition the confirmation of such sale upon such terms or under such
conditions as may be just and equitable. The judge of any district court may confirm any sale at
any time after such officer has made his or her return, on motion and ten days' notice to the
adverse party or his or her attorney of record, if made in vacation and such notice shall include
information on the homestead exemption procedure available pursuant to Chapter 40, article 1.
When any sale is confirmed in vacation the judge confirming the same shall cause his or her
order to be entered on the journal by the clerk. Upon application to the court by the judgment
debtor within sixty days of the confirmation of any sale confirmed pursuant to this section, such
sale shall be set aside if the court finds that the party seeking confirmation of sale failed to
provide notice to the judgment debtor regarding homestead exemption procedures at least ten
days prior to the confirmation of sale as required by this section.

Neb.Rev.St. § 25-1537

25-1537. Lands unsold; additional writs

If lands and tenements levied on as aforesaid are not sold upon one execution, other executions
may be issued to sell the lands so levied upon.

Neb.Rev.St. § 25-1538

25-1538. Several writs of execution; levy on real property; how made; preference

In all cases when two or more executions shall be put into the hands of any sheriff or other
officer, and it shall be necessary to levy on real estate to satisfy the same, and either of the
judgment creditors in whose favor one or more of said executions is issued shall require the
sheriff, or other officer, to make a separate levy to satisfy his execution or executions, it shall be
the duty of the sheriff, or other officer, to levy said execution, or so many thereof as may be
required, on separate parcels of real property of the judgment debtor or debtors, giving to the
officer making the levy on behalf of the creditor whose execution may, by the provisions of this
chapter, be entitled to a preference, the choice of such part of the real property of the judgment
debtor or debtors, as will be sufficient to satisfy the same. In all cases where two or more
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executions, which are entitled to no preference over each other, are put into the hands of the
same officer, it shall be the duty of the officer, when required, to levy the same on separate
parcels of real property of the judgment debtor or debtors, when the same may be divided
without material injury; and if the real property of said debtors will not be sufficient to satisfy all
the executions chargeable thereon, such part of the same shall be levied on to satisfy each
execution as will bear the same proportion in value to the whole as the amount due on the
execution bears to the amount of all the executions chargeable thereon.

Neb.Rev.St. § 25-1539

25-1539. Sale of lands and tenements; deed by sheriff's successor

If the term of service of the sheriff, or other officer, who has made or shall hereafter make sale of
any lands and tenements, shall expire, or if the sheriff or officer shall be absent, or be rendered
unable, by death or otherwise, to make a deed of conveyance of the same, any succeeding sheriff
or other officer, on receiving a certificate from the court from which the execution issued for the
sale of said lands and tenements, signed by the clerk, by order of said court, setting forth that
sufficient proof has been made to the court that such sale was fairly and legally made, and on
tender of the purchase money, or if the same or any part thereof be paid, then, on proof of such
payment and tender of the balance, if any, may execute to the said purchaser or purchasers, or his
or their legal representative, a deed of conveyance of said lands and tenements so sold. Such
deed shall be as good and valid in law and have the same effect as if the sheriff or other officer
who made the sale had executed the same.

Neb.Rev.St. § 25-1540

25-1540. Sale on execution; disposition of proceeds

If on any sale made as aforesaid, there shall be in the hands of the sheriff or other officer more
money than is sufficient to satisfy the writ or writs of execution, with interest and costs, the
sheriff or other officer shall, on demand, pay the balance to the defendant in execution, or his
legal representatives.

Neb.Rev.St. § 25-1541

25-1541. Sale of lands or tenements; reversal of judgment; title of purchaser; restitution

If any judgment or judgments, in satisfaction of which any lands or tenements are sold, shall at
any time thereafter be reversed, such reversal shall not defeat or affect the title of the purchaser
or purchasers; but, in such case, restitution shall be made by the judgment creditor, of the money
for which such lands or tenements were sold, with lawful interest from the day of sale.

Neb.Rev.St. § 25-1542

25-1542. Judgment lien; when lost

No judgment on which execution has not been taken out and levied before the expiration of five
years after its entry shall operate as a lien upon the estate of any debtor to the preference of any
other bona fide judgment creditor or purchaser, but when judgment has been or may be rendered
in the Court of Appeals or Supreme Court and any special mandate awarded to the district court
to carry the same into execution, the lien of the judgment creditor shall continue for five years
after the first day of the next term of the district court to which such mandate may be directed.
Nothing in this section shall be construed to defeat the lien of any judgment creditor who fails to
take out execution and cause a levy to be made as provided in this section when such failure is
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occasioned by appeal, proceedings in error, or injunction or by a vacancy in the office of sheriff
and coroner or the inability of such officers until one year after such disability is removed.

Neb.Rev.St. § 25-1543

25-1543. Writ of execution; when returnable

The sheriff or other officer to whom any writ of execution is directed shall return such writ to the
court to which the writ is returnable as soon as practicable after the writ has been served.

Neb.Rev.St. § 25-1544

25-1544. Judgment against principal and surety; how entered; how executed

In all cases where judgment is rendered in any court of record within this state upon any
instrument in writing in which two or more persons are jointly and severally bound, and it shall
be made to appear to the court by parol or other testimony that one or more of said persons so
bound signed the same as surety or bail for his or their codefendant, it shall be the duty of the
clerk of said court in recording the judgment thereon, to certify which of the defendants is
principal debtor, and which are sureties or bail. The clerk of the court aforesaid shall issue
execution on such judgment, commanding the sheriff or other officer to cause the money to be
made of the goods and chattels, lands and tenements, of the principal debtor, but for want of
sufficient property of the principal debtor to make the same, that he cause the same to be made of
the goods and chattels, lands and tenements of the surety or bail. In all cases the property, both
personal and real, of the principal debtor, within the jurisdiction of the court, shall be exhausted
before any of the property of the surety or bail shall be taken in execution.

Neb.Rev.St. § 25-1545

25-1545. Execution; sheriff; amercement; causes; procedure

If any sheriff or other officer shall refuse or neglect to execute any writ of execution to him
directed which has come to his hands; or shall neglect or refuse to sell any goods and chattels,
lands and tenements; or shall neglect to call an inquest and return a copy thereof forthwith to the
clerk's office; or shall neglect to return any writ of execution to the proper court, on or before the
return day thereof; or shall neglect to return a just and perfect inventory of all and singular the
goods and chattels by him taken in execution, unless the said sheriff or other officer shall return
that he has levied and made the amount of the debt, damages and costs; or shall refuse or neglect
on demand to pay over to the plaintiff, his agent or attorney of record, all money by him
collected or received, for the use of said party, at any time after collecting or receiving the same,
except as provided in section 25-1531; or shall neglect or refuse on demand made by the
defendant, his agent or attorney of record, to pay over all money by him received for any sale
made, beyond what is sufficient to satisfy the writ or writs of execution, with interest and legal
costs, such sheriff or officer shall, on motion in court and two days' notice thereof in writing, be
amerced in the amount of said debt, damages and costs, with ten percent thereon, to and for the
use of said plaintiff or defendant, as the case may be.

Neb.Rev.St. § 25-1546

25-1546. Clerk of court; amercement; causes; procedure

If any clerk of the court shall neglect or refuse, on demand made by the persons entitled thereto,
his agent, or attorney of record, to pay over all money by him received, in his official capacity,
for the use of such person, every such clerk may be amerced; and the proceedings against him
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and his sureties shall be the same as provided for insection 25-1545 against sheriffs and their
sureties.

Neb.Rev.St. § 25-1547

25-1547. Amercement; amount; limit

When the cause of amercement is for refusing to pay over money collected as aforesaid, the said
sheriff or other officer shall not be amerced in a greater sum than the amount so withheld, with
ten percent thereon.

Neb.Rev.St. § 25-1548

25-1548. Execution to another county; return by mail; effect upon liability of officer

When execution shall be issued in any county in this state, and directed to the sheriff or coroner
of another county, it shall be lawful for such sheriff or coroner having the execution, after having
discharged all the duties required of him by law, to enclose such execution by mail to the clerk of
the court who issued the same. On proof being made by such sheriff or coroner that the execution
was mailed soon enough to have reached the office where it was issued within the time
prescribed by law, the sheriff or coroner shall not be liable for any amercement or penalty if it
does not reach the office in due time.

Neb.Rev.St. § 25-1549

25-1549. Amercement; motion; notice; effect of entry; transmission of money

No sheriff shall forward by mail any money made on any such execution, unless he shall be
specially instructed to do it by the plaintiff, his agent or attorney of record. In all cases of a
motion to amerce a sheriff or other officer of any county other than the one from which the
execution issued, notice in writing shall be given to such officer, as hereinbefore required, by
leaving it with him, or at his office, at least fifteen days before the first day of the term at which
such motion shall be made, or by transmitting the notice by mail at least sixty days prior to the
first day of the term at which such motion shall be made. All amercements, so procured, shall be
entered on the record of the court, and shall have the same force and effect as a judgment.

Neb.Rev.St. § 25-1550

25-1550. Amercement; judgment; liability of sureties; execution

Every surety of any sheriff or other officer may be made a party to the judgment rendered as
aforesaid, against the sheriff or other officer, by action, to be commenced and prosecuted as in
other cases. But the goods and chattels, lands and tenements of any such surety shall not be liable
to be taken on execution, when sufficient goods and chattels, lands and tenements of the sheriff
or other officer, against whom execution may be issued, can be found to satisfy the same.
Nothing herein contained shall prevent either party from proceeding against such sheriff or other
officer by attachment, at his election.

Neb.Rev.St. § 25-1551

25-1551. Amercement; execution on original judgment; rights of officer

In cases where a sheriff or other officer may be amerced, and shall not have collected the amount
of the original judgment, he shall be permitted to sue out an execution, and collect the amount of
said judgment in the name of the original plaintiff, for his own use.
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Neb.Rev.St. § 25-1552

25-1552. Personal property except wages; debtors; claim of exemption; procedure

Each natural person residing in this state shall have exempt from forced sale on execution the
sum of two thousand five hundred dollars in personal property, except wages. The provisions of
this section do not apply to the exemption of wages, that subject being fully provided for
by section 25-1558. In proceedings involving a writ of execution, the exemption from execution
under this section shall be claimed in the manner provided by section 25-1516. The debtor
desiring to claim an exemption from execution under this section shall, at the time the request for
hearing is filed, file a list of the whole of the property owned by the debtor and an indication of
the items of property which he or she claims to be exempt from execution pursuant to this
section and section 25-1556, along with a value for each item listed. The debtor or his or her
authorized agent may select from the list an amount of property not exceeding the value exempt
from execution under this section according to the debtor's valuation or the court's valuation if
the debtor's valuation is challenged by a creditor.

Neb.Rev.St. § 25-1553

25-1553. Federal or state earned income tax credit refund; when exempt

In bankruptcy and in the collection of a money judgment, the full amount of any federal or state
earned income tax credit refund shall be exempt from attachment, garnishment, or other legal or
equitable process and from all claims of creditors.

Neb.Rev.St. § 25-1555

25-1555. Exemptions; not applicable to tax sales

Nothing in this chapter shall be considered as exempting any real or personal property from levy
and sale for taxes.

Neb.Rev.St. § 25-1505

25-1505. Stay of execution; maximum period

No stay of execution or order of sale upon any judgment or decree shall be granted for a longer
time than nine months after the entry of such judgment or decree.

Neb.Rev.St. § 25-1506

25-1506. Order of sale of mortgaged premises; how stayed; length of stay

The order of sale on all decrees for the sale of mortgaged premises shall be stayed for the period
of nine months after the entry of such decree, whenever the defendant shall, within twenty days
after the entry of such decree, file with the clerk of the court a written request for the same. If the
defendant makes no such request within twenty days, the order of sale may issue immediately
after the expiration thereof. As to any mortgage executed after September 28, 1959, if the
original maturity of indebtedness secured by the mortgage is more than twenty years after the
date of the filing of the complaint to foreclose the mortgage and the mortgage covered a lot or
lots, or any part thereof, in a regularly platted subdivision, or parcel of residential property not
exceeding three acres in area, the stay period shall be three months, and, as to such a mortgage
executed after October 9, 1961, if such original maturity is more than ten years but not more than
twenty years from and after the date of the filing of the foreclosure complaint, the stay period
shall be six months.
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Neb.Rev.St. § 25-1507

25-1507. Execution; how stayed

On all judgments for the recovery of money only, except those rendered in any court on an
appeal or writ of error thereto or against any officer or person or corporation, or the sureties of
any of them, for money received in a fiduciary capacity, or for the breach of any official duty,
there may be a stay of execution if the defendant therein shall, within twenty days after the entry
of judgment, procure two or more sufficient freehold sureties to enter into a bond,
acknowledging themselves security for the defendant for the payment of the judgment, interest,
and costs, from the time of entering judgment until paid as follows: (1) If the sum for which
judgment was rendered, exclusive of costs, does not exceed fifty dollars, three months; (2) if the
sum for which judgment was rendered, exclusive of costs, exceeds fifty dollars and does not
exceed one hundred dollars, six months; and (3) if the sum for which judgment was rendered,
exclusive of costs, exceeds one hundred dollars, nine months.

Neb.Rev.St. § 25-1508

25-1508. Stay bonds; approval; justification of sureties

Officers approving stay bonds shall require the affidavits of the signers of such bonds that they
own real estate not exempt from execution, and aside from encumbrance, to the value of twice
the amount of the judgment.

Neb.Rev.St. § 25-1509

25-1509. Stay of execution; surety on stay bond excepted; no appeal after stay

No proceedings in errors or appeal shall be allowed after such stay has been taken, nor shall a
stay be taken on a judgment entered as herein contemplated, against one who is surety in the stay
of execution.

Neb.Rev.St. § 25-1510

25-1510. Stay of execution; sureties; approval; bond tantamount to judgment confessed

The sureties for the stay of execution may be taken and approved by the clerk, and the bond shall
be recorded in a book kept for that purpose, and have the force and effect of a judgment
confessed from the date thereof against the property of the sureties, and the clerk shall enter and
index the same in the proper judgment docket, as in the case of other judgments.

Neb.Rev.St. § 25-1511

25-1511. Stay of execution; recall of writ; duties of clerk and sheriff

When the surety is entered after execution issued, the clerk shall immediately notify the sheriff
of the stay, and he shall forthwith return the execution, with his doings thereon.

Neb.Rev.St. § 25-1512

25-1512. Stay of execution; property and undertakings relinquished

All property levied on before stay of execution, and all written undertakings for the delivery of
personal property to the sheriff, shall be relinquished by the officer upon stay of execution being
entered.

Neb.Rev.St. § 25-1513
25-1513. Stay of execution; expiration; writ to issue; duty of clerk
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At the expiration of the stay the clerk shall issue a joint execution against the property of all the
judgment debtors and sureties, describing them as debtors or sureties therein.

Neb.Rev.St. § 25-1514

25-1514. Stay of execution; judgment liens not released

Where a stay of execution has been taken, such confessed judgment shall not release any
judgment lien by virtue of the original judgment for the amount then due. The officer holding the
execution shall return thereon what amount was made from the principal debtor, and how much
from the sureties.

Neb.Rev.St. § 25-1515

25-1515. Judgment; when dormant

If execution is not sued out within five years after the date of entry of any judgment that now is
or may hereafter be rendered in any court of record in this state, or if five years have intervened
between the date of the last execution issued on such judgment and the time of suing out another
writ of execution thereon, such judgment, and all taxable costs in the action in which such
judgment was obtained, shall become dormant and shall cease to operate as a lien on the estate of
the judgment debtor.
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NEVADA

N.R.S. 32.010

32.010. Cases in which receiver may be appointed

A receiver may be appointed by the court in which an action is pending, or by the judge thereof:
1. In an action by a vendor to vacate a fraudulent purchase of property, or by a creditor to subject
any property or fund to the creditor’s claim, or between partners or others jointly owning or
interested in any property or fund, on application of the plaintiff, or of any party whose right to
or interest in the property or fund, or the proceeds thereof, is probable, and where it is shown that
the property or fund is in danger of being lost, removed or materially injured.

2. In an action by a mortgagee for the foreclosure of the mortgage and sale of the mortgaged
property, where it appears that the mortgaged property is in danger of being lost, removed or
materially injured, or that the condition of the mortgage has not been performed, and that the
property is probably insufficient to discharge the mortgage debt.

3. After judgment, to carry the judgment into effect.

4. After judgment, to dispose of the property according to the judgment, or to preserve it during
the pendency of an appeal, or in proceedings in aid of execution, when an execution has been
returned unsatisfied, or when the judgment debtor refuses to apply the judgment debtor’s
property in satisfaction of the judgment.

5. In the cases when a corporation has been dissolved, or is insolvent, or in imminent danger of
insolvency, or has forfeited its corporate rights.

6. In all other cases where receivers have heretofore been appointed by the usages of the courts
of equity.

3N.R.S. 32.015

2.015. Additional cases in which receiver may be appointed

1. In addition to the cases enumerated in NRS 32.010, a court or judge may appoint a receiver in
an action brought by a secured lender to enforce the right provided in NRS 40.507, or a similar
right provided in a mortgage, to enter and inspect real collateral to determine the existence,
location, nature and magnitude of any past, present or threatened release or presence of a
hazardous substance from, in, into or onto it. A right provided in a mortgage is subject to the
same limitations and requirement of notice as are provided in NRS 40.507.

2. As used in this section, “hazardous substance,” “release” and “secured lender” have the
meanings ascribed to them in NRS 40.504, 40.505 and 40.506, respectively.

N.R.S. 32.020

32.020. Reversion and disposition of unclaimed dividends in receivership

1. In any receivership proceeding instituted in which a dividend has been declared and ordered
paid to creditors, any dividend which remains unclaimed for 3 years reverts to the general fund
of the estate and must be applied as follows:

(a) To the payment of costs and expenses of the administration of the estate and receivership.

(b) To a new dividend distributed to creditors whose claims have been allowed but not paid in
full. After those claims have been paid in full, the balance is presumed abandoned under chapter
120A of NRS.

2. This section applies to any receivership proceeding which may be brought, and includes any
bank, banking corporation, corporation, copartnership, company, association or natural person.
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N.R.S. 107A.260

107A.260. Enforcement by appointment of receiver

1. An assignee is entitled to the appointment of a receiver for the real property subject to the
assignment of rents if:

(@) The assignor is in default and:

(1) The assignor has agreed in a signed document to the appointment of a receiver in the event of
the assignor's default;

(2) It appears likely that the real property may not be sufficient to satisfy the secured obligation;
(3) The assignor has failed to turn over to the assignee proceeds that the assignee was entitled to
collect; or

(4) A subordinate assignee of rents obtains the appointment of a receiver for the real property; or
(b) Other circumstances exist that would justify the appointment of a receiver under law of this
State other than this chapter.

2. An assignee may file a petition for the appointment of a receiver in connection with an action:
(a) To foreclose the security instrument;

(b) For specific performance of the assignment;

(c) Seeking a remedy on account of waste or threatened waste of the real property subject to the
assignment; or

(d) Otherwise to enforce the secured obligation or the assignee's remedies arising from the
assignment.

3. An assignee that files a petition under subsection 2 shall also give a copy of the petition in the
manner specified in NRS 107A.220 to any other person that, 10 days before the date the petition
is filed, held a recorded assignment of rents arising from the real property.

4. If an assignee enforces an assignment of rents under this section, the date of enforcement is
the date on which the court enters an order appointing a receiver for the real property subject to
the assignment.

5. From the date of its appointment, a receiveris entitled to collect rents as provided in
subsection 2 of NRS 107A.250. The receiver also has the authority provided in the order of
appointment and law of this State other than this chapter.

6. The following rules govern priority among receivers:

(@) If more than one assignee qualifies under this section for the appointment of a receiver, a
receivership requested by an assignee entitled to priority in rents under this chapter has priority
over a receivership requested by a subordinate assignee, even if a court has previously appointed
a receiver for the subordinate assignee.

(b) If a subordinate assignee obtains the appointment of a receiver, the receiver may collect the
rents and apply the proceeds in the manner specified in the order appointing the receiveruntil
a receiver is appointed under a senior assignment of rents.

N.R.S. 40.005

40.005. Zoning requirements to be considered by court

In any proceeding involving disposition of land the court shall consider lot size and other
applicable zoning requirements before ordering a physical division of the land.

N.R.S. 40.010
40.010. Actions may be brought against adverse claimants
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An action may be brought by any person against another who claims an estate or interest in real
property, adverse to the person bringing the action, for the purpose of determining such adverse
claim.

N.R.S. 40.020

40.020. Plaintiff not entitled to costs on default judgment or disclaimer

If the defendant in such action disclaim in the defendant’s answer any interest or estate in the
property, or suffer judgment to be taken against the defendant without answer, the plaintiff shall
not recover costs.

N.R.S. 40.030

40.030. Plaintiff may recover damages for property withheld where plaintiff’s right
terminated during pendency of action

In an action for the recovery of real property, where the plaintiff shows a right to recover at the
time the action was commenced but it appears that the plaintiff’s right has terminated during the
pendency of the action, the verdict and judgment shall be according to the fact, and the plaintiff
may recover damages for withholding the property.

N.R.S. 40.040

40.040. Value of permanent improvements to be allowed as setoff

When damages are claimed for withholding the property recovered, upon which permanent
improvements have been made by a defendant or those under whom the defendant claims,
holding under color of title adversely to the claims of the plaintiff, in good faith, the value of
such improvements shall be allowed as a setoff against such damages.

N.R.S. 40.050

40.050. Mortgage not deemed conveyance

A mortgage of real property shall not be deemed a conveyance, whatever its terms, so as to
enable the owner of the mortgage to take possession of the real property without a foreclosure
and sale.

N.R.S. 40.060

40.060. Court may enjoin injury to property during foreclosure

The court may by injunction, on good cause shown, restrain the party in possession from doing
any act to the injury of real property during the foreclosure of a mortgage thereon; or after a sale
on execution, before a conveyance.

N.R.S. 40.070

40.070. Damages may be recovered for injury to possession after sale and before delivery
When real property shall have been sold on execution, the purchaser thereof, or any person who
may have succeeded to the purchaser’s interest, may, after the purchaser’s estate becomes
absolute, recover damages for injury to the property by the tenant in possession, after sale and
before possession is delivered under the conveyance.

N.R.S. 40.080
40.080. Action not to be prejudiced by alienation pending suit
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An action for the recovery of real property against a person in possession cannot be prejudiced
by an alienation made by such person, either before or after the commencement of the action.

N.R.S. 40.090

40.090. Action by person in adverse possession: Verified complaint; defendants; notice of
pending litigation

1. An action may be brought to determine the adverse claims to and clouds upon title to real
property by a person who, personally or in combination with the person’s predecessors in
interest, has been in the actual, exclusive and adverse possession of such property continuously
for more than 15 years prior to the filing of the complaint, claiming to own the same in fee, or by
any other freehold estate, against the whole world, and who has, personally or through the
person’s predecessors in interest, paid all taxes of every kind levied or assessed and due against
the property during the period of 5 years next preceding the filing of the complaint, except that
where clouds upon title to real property have been created by such person, and the action is
brought to remove such clouds, or any of them, such period of actual, exclusive and adverse
possession of such property shall be for more than 10 years. The action shall be commenced by
the filing of a verified complaint averring the matters above enumerated.

2. The complaint must include as defendants in such action, in addition to such persons as appear
of record to have some claim, all other persons who are known, or by the exercise of reasonable
diligence could be known, to plaintiff to have some claim to an estate, interest, right, title, lien or
cloud in or on the land described in the complaint adverse to plaintiff's ownership; and the
complaint may also include as defendants any and all other persons, unknown, claiming any
estate, right, title, interest or lien in such lands, or cloud upon the title of plaintiff thereto; and the
plaintiff may describe such unknown defendants in the complaint as follows: “Also all other
persons unknown claiming any right, title, estate, lien or interest in the real property described in
the complaint adverse to plaintiff's ownership, or any cloud upon plaintiff's title thereto.”

3. Within 10 days after the filing of the complaint, plaintiff shall file or cause to be filed in the
office of the county recorder of the county where the property is situated, a notice of the
pendency of the action containing the matters required by NRS 14.010.

N.R.S. 40.100

40.100. Action by person in adverse possession: Issuance, service and posting of summons;
rights of unknown persons

1. Within 1 year after the filing of the complaint, as required by NRS 40.090, a summons must
be issued in the manner and form prescribed in the Nevada Rules of Civil Procedure. In addition
to other requirements, the summons shall contain a description of the property described in the
complaint. In the summons the unknown defendants shall be designated as in the complaint.
Service of summons, whether personal or otherwise, shall be effected in the manner prescribed in
the Nevada Rules of Civil Procedure; and the times for completion of service and appearance by
the defendant shall be as prescribed therein.

2. Within 30 days after the issuance of the summons, the plaintiff shall post or cause to be posted
a copy thereof in a conspicuous place, on each separate parcel of the property described in the
complaint, and each parcel of the land upon which a copy of the summons is posted shall be
deemed to be in the possession of the court for all the purposes of and pending the determination
of the action. All such unknown persons so served shall have the same rights as are provided by
law in cases of all other defendants named, upon whom service is made by publication or
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personally, and the action shall proceed against such unknown persons in the same manner as
against the defendants who are named, upon whom service is made by publication or personally,
and with like effect; and any such unknown person who has or claims to have any right, title,
estate, lien or interest in the property, or cloud on the title thereto, adverse to plaintiff, at the time
of the commencement of the action, who has been duly served as aforesaid, and anyone claiming
title under the unknown person shall be concluded by the judgment in such action as effectually
as if the action had been brought against the person by his or her name and personal service of
process obtained, notwithstanding any such unknown person may be under legal disability.

N.R.S. 40.110

40.110. Court to hear case; must not enter judgment by default; effect of final judgment

1. When the summons has been served as provided in NRS 40.100 and the time for answering
has expired, the court shall proceed to hear the case as in other cases and shall have jurisdiction
to examine into and determine the legality of plaintiff's title and of the title and claim of all the
defendants and of all unknown persons, and to that end must not enter any judgment by default,
but must in all cases require evidence of plaintiff's title and possession and receive such legal
evidence as may be offered respecting the claims and title of any of the defendants and must
thereafter direct judgment to be entered in accordance with the evidence and the law. The court,
before proceeding to hear the case, must require proof to be made that the summons has been
served and posted as hereinbefore directed and that the required notice of pendency of action has
been filed.

2. The judgment after it has become final shall be conclusive against all the persons named in the
summons and complaint who have been served personally, or by publication, and against all
unknown persons as stated in the complaint and summons who have been served by publication,
but shall not be conclusive against the State of Nevada or the United States. The judgment shall
have the effect of a judgment in rem except as against the State of Nevada and the United States;
and the judgment shall not bind or be conclusive against any person claiming any recorded
estate, title, right, possession or lien in or to the property under the plaintiff or the plaintiff’s
predecessors in interest, which claim, lien, estate, title, right or possession has arisen or been
created by the plaintiff or the plaintiff’s predecessor in interest within 10 years prior to the filing
of the complaint.

N.R.S. 40.120

40.120. Remedy is cumulative

The remedy provided in NRS 40.090, 40.100 and 40.110 shall be construed as cumulative and
not exclusive of any other remedy, form or right of action or proceeding now allowed by law.

N.R.S. 40.130

40.130. Adverse action on mining claim

In all actions brought to determine the right of possession of a mining claim, or metalliferous
vein or lode, where an application has been made to the proper officers of the Government of the
United States by either of the parties to such action for a patent for the mining claim, vein or
lode, it shall only be necessary to confer jurisdiction on the court to try the action, and render a
proper judgment therein, that it appear that an application for a patent for such mining claim,
vein or lode has been made, and that the parties to the action are claiming such mining claim,
vein or lode, or some part thereof, or the right of possession thereof.
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N.R.S. 40.140

40.140. Nuisance defined; action for abatement and damages; exceptions

1. Except as otherwise provided in this section:

(@) Anything which is injurious to health, or indecent and offensive to the senses, or an
obstruction to the free use of property, so as to interfere with the comfortable enjoyment of life
or property;

(b) A building or place used for the purpose of unlawfully selling, serving, storing, keeping,
manufacturing, using or giving away a controlled substance, immediate precursor or controlled
substance analog;

(c) A building or place which was used for the purpose of unlawfully manufacturing a controlled
substance, immediate precursor or controlled substance analog and:

(1) Which has not been deemed safe for habitation by the board of health; or

(2) From which all materials or substances involving the controlled substance, immediate
precursor or controlled substance analog have not been removed or remediated by an entity
certified or licensed to do so within 180 days after the building or place is no longer used for the
purpose of unlawfully manufacturing a controlled substance, immediate precursor or controlled
substance analog; or

(d) A building or place regularly and continuously used by the members of a criminal gang to
engage in, or facilitate the commission of, crimes by the criminal gang,

IS a nuisance, and the subject of an action. The action may be brought by any person whose
property is injuriously affected, or whose personal enjoyment is lessened by the nuisance, and by
the judgment the nuisance may be enjoined or abated, as well as damages recovered.

2. It is presumed:

(@) That an agricultural activity conducted on farmland, consistent with good agricultural
practice and established before surrounding nonagricultural activities is reasonable. Such activity
does not constitute a nuisance unless the activity has a substantial adverse effect on the public
health or safety.

(b) That an agricultural activity which does not violate a federal, state or local law, ordinance or
regulation constitutes good agricultural practice.

3. A shooting range does not constitute a nuisance with respect to any noise attributable to the
shooting range if the shooting range is in compliance with the provisions of all applicable
statutes, ordinances and regulations concerning noise:

(@) As those provisions existed on October 1, 1997, for a shooting range in operation on or
before October 1, 1997; or

(b) As those provisions exist on the date that the shooting range begins operation, for a shooting
range that begins operation after October 1, 1997.

A shooting range is not subject to any state or local law related to the control of noise that is
adopted or amended after the date set forth in paragraph (a) or (b), as applicable, and does not
constitute a nuisance for failure to comply with any such law.

4. As used in this section:

(a) “Board of health” has the meaning ascribed to it in NRS 439.4797.

(b) “Controlled substance analog” has the meaning ascribed to it in NRS 453.043.

(c) “Criminal gang” has the meaning ascribed to it in NRS 193.168.

(d) “Immediate precursor” has the meaning ascribed to it in NRS 453. 086.
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(e) “Shooting range” means an area designed and used for archery or sport shooting, including,
but not limited to, sport shooting that involves the use of rifles, shotguns, pistols, silhouettes,
skeet, trap, black powder or other similar items.

N.R.S. 40.150

40.150. Action for waste; judgment may be for treble damages

If a guardian, tenant for life or years, joint tenant or tenant in common of real property commit
waste thereon, any person aggrieved by the waste may bring an action against the guardian or
tenant who committed the waste, in which action there may be judgment for treble damages.

N.R.S. 40.160

40.160. Action for trespass for cutting or carrying away trees or wood; treble damages

1. Any person who cuts down or carries off any wood or underwood, tree or timber, or girdles or
otherwise injures any tree or timber on the land of another person, or on the street or highway in
front of any person's house, city or town lot, or cultivated grounds, or on the commons or public
grounds of any city or town, or on the street or highway in front thereof, without lawful
authority, is liable to the owner of such land, or to such city or town, for treble the amount of
damages which may be assessed therefor, in a civil action in any court having jurisdiction.

2. Nothing in subsection 1 of this section authorizes the recovery of more than the just value of
the timber taken from uncultivated woodland for the repair of a public highway or bridge upon
the land, or adjoining it.

N.R.S. 40.170

40.170. Damages in actions for forcible or unlawful entry may be trebled

1. If a person recovers damages for a forcible or unlawful entry in or upon, or detention of, any
building or any uncultivated or cultivated real property, judgment may be entered for three times
the amount at which the actual damages are assessed.

2. As used in this section, “actual damages” means damages to real property and personal

property.

N.R.S. 40.180

40.180. Manner of working mine or mining claim; assessment of damages

1. Any person being the owner of, or in possession under any lease or contract for the working of
any mine or mines within this state, shall have the right to institute and maintain an action for the
recovery of any damages that may accrue by reason of the manner in which any mine or mines
have been or are being worked and managed by any person who may be the owner, or in
possession of and working such mine or mines under a lease or contract, and to prevent the
continuance of working and managing such mine or mines in such manner as to hinder, injure, or
in anywise endanger the safety of any mine or mines adjacent or adjoining thereto.

2. Any such owner of, or person in the possession of, any mine or mining claim, who shall enter
upon or into, in any manner, any mine or mining claim, the property of another, and mine,
extract, excavate or carry away any valuable mineral therefrom shall be liable to the owner of
any such mine or mines trespassed upon in the amount of the value of all such mineral mined,
extracted, excavated or carried away, and for all other damages, and in the absence of a showing
to the contrary, the value of all such mineral mined, extracted, excavated or carried away shall be
presumed to be twice the amount of the gross value of the same ascertained by an average assay
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of the excavated material or the ledge from which it was taken. If such trespass was made in bad
faith, such damages may be trebled.

N.R.S. 40.190

40.190. Continuation of judgment lien

Any judgment obtained for damages under the provisions of NRS 40.180 shall become a lien
upon all the property of the judgment debtor not exempt from execution in the State of Nevada,
owned by the judgment debtor, or which may afterwards be acquired, as is now provided for by
law, which lien shall continue 2 years, unless the judgment be sooner satisfied.

N.R.S. 40.200

40.200. Application for order of survey; notice and order; report of survey; costs of and
damages caused by survey

1. Any person named in NRS 40.180 and 40.190 shall have the right to apply for and obtain from
any district court, or the judge thereof, an order of survey in the following manner: An
application shall be made by filing the affidavit of the person making the application, which
affidavit shall state, as near as can be described, the location of the mine or mines of the parties
complained of, and as far as known, the names of such parties; also, the location of the mine or
mines of the party making such application, and that the party has reason to believe, and does
believe, that the parties complained of, their agent, or employees, are or have been trespassing
upon the mine or mines of the party complaining, or are working their mine in such manner as to
damage or endanger the property of the affiant.

2. Upon the filing of the affidavit as prescribed in subsection 1, the court or judge shall cause a
notice to be given to the party complained of, or the agent thereof, which notice shall state the
time, place, and before whom the application will be heard, and shall cite the party to appear in
not less than 5 nor more than 10 days from the date thereof, to show cause why an order of
survey should not be granted; and upon good cause shown, the court or judge shall grant such
order, directed to some competent surveyor or surveyors, or to some competent mechanics, or
miners, or both, as the case may be, who shall proceed to make the necessary examination as
directed by the court and report the result and conclusions to the court, which report shall be filed
with the clerk of the court.

3. The costs of the order and survey shall be paid by the persons making the application, unless
such parties shall subsequently maintain an action and recover damages, as provided for in NRS
40.180, by reason of a trespass or damage done or threatened prior to such survey or examination
having been made, and in that case, such costs shall be taxed against the defendant as other costs
in the suit.

4. The parties obtaining such survey shall be liable for any unnecessary injury done to the
property in the making of such survey.

N.R.S. 40.210

40.210. Order allowing party to survey and measure land in dispute; contents and service
of order; liability for unnecessary injury

1. The court in which an action is pending for the recovery of real property or for damages for an
injury thereto, or a judge thereof, may, on motion, upon notice by either party for good cause
shown, grant an order allowing to such party the right to enter upon the property and make

181


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000363&cite=NVST40.180&originatingDoc=N5F87C5004D7411DB8C22BE35EE8F8955&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000363&cite=NVST40.180&originatingDoc=N5FA02F004D7411DB8C22BE35EE8F8955&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000363&cite=NVST40.190&originatingDoc=N5FA02F004D7411DB8C22BE35EE8F8955&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000363&cite=NVST40.180&originatingDoc=N5FA02F004D7411DB8C22BE35EE8F8955&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData